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Introduction

"Cult Busters", an Australian made 60 Minutes programme, was broadcast by TV3

Network Services Ltd as an item on 60 Minutes on 20 September 1992. It dealt with

some allegations about the Church of Scientology in Australia. "Defending the Faith",

a New Zealand made programme in which a Church of Scientology representative

ticipated in a debate with a number of people was broadcast by TV3 as an item on
xfes on 27 September 1992.
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On behalf of the Church of Scientology, its Director of Public Affairs, the Reverend
Mike Ferriss, complained to TV3 about the item "Defending the Faith" on which he had
appeared. As he had not been advised who the other participants were, he maintained
that he had not been dealt with fairly. Moreover, the item had not been balanced or
objective, had used unreliable sources and had encouraged the denigration of and
discrimination against Scientologists. ‘

Mr Frater complained to TV3 that both items were an unfair attack on the religion of
Scientology. The second item had purported to give the Church a right of reply but, he
continued, it was unfair, unbalanced and denigrated Scientologists.

With regard to the item, "Defending the Faith", Mr Kershaw complained on the grounds
that it breached the standard requiring good taste and decency. Moreover, he stated, it
was biased, unbalanced, inaccurate and encouraged discrimination against Scientology.

Maintaining that both programmes were based on well-sourced material, that the issues
were raised fairly and that in "Defending the Faith" Mr Ferriss had been given an
adequate opportunity to respond on behalf of the Church, TV3 declined to uphold the
complaints. Dissatisfied with TV3’s response, Mr Ferriss on the Church’s behalf, Mr
Frater and Mr Kershaw referred their complaints to the Broadcasting Standards
Authority under 5.8(a) of the Broadcasting Act 1989.

Decision

The members of the Authority have viewed the items about Scientology which were
broadcast on 60 Minutes at 7.30pm on 20 and 27 September 1992 and have read the
correspondence (summarised in the Appendices). They have also read a transcript of
the programme "Defending the Faith", supplied both by Mr Frater and the Church. In
addition, the Church has provided a transcript of the version of that programme
("Defending the Faith") broadcast on Australia’s Channel 9 on 22 November. As is its
practice, the Authority has determined the complaint without a formal hearing.

The Programmes

"Cult Busters" was the title of an item on TV3’s 60 Minutes programme broadcast on
Sunday 20 September 1992. It was a programme made by an Australian based 60
Minutes team in which Jennifer Byrne was the reporter and it dealt with the experiences
of a former member of the Church of Scientology in Australia. The former member’s
parents had hired an American who, as a former Scientologist himself, worked as a
deprogrammer. His work involved verbal confrontations with existing Church members
in an effort to counter its influence. The American deprogrammer (Jerry Whitfield) had
convinced the Australian member (Glen McClelland) to leave the Church. The item
noted that the Church of Scientology had refused to take part in the programme.

efore TV3 broadcast the item, the Church of Scientology in New Zealand complained
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on Sunday 27 September 1992 (one week later). It was an item made by a New Zealand
based 60 Minute team and it consisted mainly of a studio interview with the Reverend
Mike Ferriss, the Director of Public Affairs for the Church of Scientology in New
Zealand. It also included the participation by satelhte of Jennifer Byrne in Los Angeles
and Glen McClelland in London.

The Complaints

i) Church of Scientology

On behalf of the Church, Mr Ferriss complained to TV3 about the item "Defending the
Faith" and alleged that it breached standards 4, 6, 12, 13 17 and 26 of the Television
Code of Broadcasting Practice. Standards 4 and 6 require broadcasters:

4 To deal justly and fairly with any person taking part or referred to in any
programme.
6 To show balance, impartiality and fairness in dealing with political matters,

current affairs and all questions of a controversial nature.
Standards 12, 13, 17 and 26 read:
12 News rimSt be presented accurately, objectively and impartially

13 The standards of mtegrrty and rehablhty of news sources should be kept
- under constant review. : :

17 'Significant errors of fact should be corrected at the earliest opportunity.

26 The portrayal of people in a way which is likely to encourage denigration
’ of or discrimination against any section of the community -on account of
'sex, race, age, disability, occupation status, sexual orientation or the

‘ holdlng of any religious, cultural or political belief shall be avoided. This

o requlrement is not 1ntended to prevent the broadcast of mater1a1 which is:

1) : factual, or

~ ii) - the expression of genurnely-held oplmon in a news or
' current affairs programme or :

iii)  inthe legmmate context of a humorous, satirical or dramatic
' work

Begmmng by descrrbmg the item "Defendmg the Faith" as Scientology’s rlght of reply to
¢ "Cult Busters" programme, Mr Ferriss complained that it breached the fairness

N e and Mr McClelland. - He described TV3’s approach to Sc1entology as both
g obJect1v1ty and being "over-the-top”, observing: . ,
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The only saving grace in this programme was that I kept my cool despite the
surprises during the studio interview.

The requirement for balance in standard 6, he continued, was breached by the item’s
slant throughout the programme which was that Scientology was a cult and a secretive
organisation which profited from the needs of its converts. That was the approach
adopted despite Mr Ferriss’s offer to TV3 that members of the Church would speak
about its many good works.

The accuracy requirement for news in standard 12, Mr Ferriss stated, was contravened
by the reference to the E-meter or auditor as a lie detector which "gobbled up money".
The item had then referred to the sum of $25,000 spent by Mr McClelland but, Mr
Ferriss continued, his response was not included in the broadcast.

Mr Ferriss also complained under standard 13 - reliability of news sources - when he
described Jerry Whitfield, Glen McClelland and Jennifer Byrne as biased critics. In
particular, he described Jerry Whitfield, a former member and a professional
deprogrammer, as one who was naturally biased against Scientology. He added:

It is a bit like talking to someone’s ex-wife to find out what that person is like.

Standard 17 requires the correction of significant facts at the earliest opportunity which,
Mr Ferriss contended, was breached as the "Cult Busters" programme had alleged that
Scientology was a secretive organisation. That statement was shown to be factually
incorrect as, while preparing "Defending the Faith", the 60 Minutes team was allowed to
film in the Church, was offered the Church’s mailing list and was told that its annual
accounts were filed in the Companies Office.

As the item tried to encourage discrimination against Scientology and Scientologists by
presenting them as "bad", Mr Ferriss argued, the item also breached standard 26 which
prohibits broadcasts which encourage the denigration of or discrimination against a
section of the community on account of religious beliefs.

ii) Mr Frater

Mr Frater complained that both broadcasts were an unfair attack on Scientology which
he described as his religion. Recording his belief that the second item, "Defending the
Faith", was the Church’s right of reply to "Cult Busters", he said that it had not provided
balance. Accordingly, he argued for a "true right of reply" which would be objective and
include interviews with satisfied members of the Church. He did not specifically mention
any standards in the Television Code which he believed had been breached.

In addition to the standards under which the Church’s complaint was assessed, TV3
considered it under standards 7, 14, 15 and 16. Standard 7 requires broadcasters.

™, To avoid the use of any deceptive programme practice which takes
oY xadvantage of the confidence viewers have in the integrity of broadcasting.



Standards 14, 15 and 16 read:

14 News should not be presented in such a way as to cause unnecessary pamc
alarm or distress.

15 Care must be taken in the editing of programme material to ensure that
the extracts used are a true reflection and not a distortion of the original
event or the overall views expressed.

16  No set formula can be advanced for the allocation of time to interested
parties on controversial public issues. Broadcasters should aim to present
all significant sides in as fair a way as possible, and this can be done only
by judging every case on its merits.

iii) ~ Mr Kershaw

Mr Kershaw’s complaint focused on the item "Defending the Faith" which, he contended,
was biased, unbalanced and inaccurate. Moreover, he had always found Scientologists
to be honest and sincere while the programme portrayed them as dishonest.

TV3 advised Mr Kershaw, that in addition to the standards raised by the Church, his
complaint was assessed under standard 3 of the Code which requires broadcasters:

3 To acknowledge the right of individuals to express their own opinions.
TV3’s Response to the Complaints

When examining each aspect of the complaints, TV3 maintained that the programme
"Defending the Faith” was not Scientology’s right of reply. The Church, TV3 continued,
had forfeited a right of reply to the allegations contained in "Cult Busters" for the reason
that it had, when asked at the time to participate by the Australian 60 Minutes team,
responded with equlvocatron c1rcurnlocut10n unacceptable conditions and threats of
legal action. ~ '

Referring to the programme "Defending the Faith" and the standard of fairness
complaints, TV3 said that Scientology’s representative had been told of the areas to be
discussed and that it would involve participants from the "Cult Busters" item. The issues
raised, TV3 added, dealt with points canvassed during official enquiries in a number of
countries. Further, Mr Ferriss had claimed to TV3 that he had "won" the interview
whereas, TV3 said, it did not view current affairs as involving winners and losers.

With regard to standard 6, TV3 said that the allegations were put and, as Mr Ferriss was
given the opportunity to respond, the standard’s requirements had been COmplied with.

AS- r_the complamts about inaccuracy under standard 12, TV3 said that the costs of
p%f:é@na vauditing” were covered with Mr McClelland and that Mr Ferriss, although
1€ portunity to respond, had declined to do so.
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Denying that its sources were unreliable, TV3 said that it made use of both official
records and the Church’s publicity and, as there were no significant errors of fact, there
was no need for any corrections. TV3 also denied a breach of the prohibition on
denigration provisions in standard 26 because an exemption to the standard specifically
allowed for the expression of genuinely-held opinion in current affairs programmes. That
had occurred, it insisted, in "Defending the Faith".

After assessing each aspect of the Church’s complaint, TV3 declined to uphold any part
of it. '

In considering Mr Frater’s complaint under standard 7 (deceptive programme practice),
TV3 stressed that considerable efforts had been made by 60 Minutes in Australia to
obtain the Church’s co-operation while making "Cult Busters". However, those efforts
had been unsuccessful although TV3’s announcer in New Zealand had reported that Mr
McClelland had received a $19,000 refund from the Church.

TV3 denied that either programme had caused unnecessary panic, alarm or distress,
arguing that accepted journalistic principles had been applied in both programmes. The
other matters, it stated, had been dealt with in the response to Mr Ferriss’ complaint
made on behalf of the Church and, TV3 remarked:

We repeat that the Church was given opportunities to refute any otherwise
comment (sic) during both broadcasts. The Church only participated in the
second. What use Mr Ferriss made of the Church’s positive opportunities was
over to him.

Standard 3 was the additional standard which had been applied to Mr Kershaw’s
complaint and TV3 advised that it was taken into account in its consideration and
dismissal of the standard 26 complaint alleging denigration.

The Referral to the Authority

When referring the Church’s complaint to the Authority, Mr Ferriss stated that he had
watched "Defending the Faith" as broadcast in Australia on 22 November and had, as a
result, laid a formal complaint with the Australian Broadcasting Authority. He also
maintained that he had been told explicitly by TV3 staff that "Defending the Faith" was
the Church’s right of reply. Moreover, the version of the programme broadcast in
Australia had been introduced in that manner. In addition he also denied that he had
been told that Glen McClelland or Jennifer Byrne would be participants and he referred
to part of the programme where that fact was confirmed by TV3’s interviewer. In
reference to TV3’s remark when it reported that he believed that he had won, Mr Ferriss
said that the issue was of importance as, during the programme, he had been persecuted
by Mr McClelland, Ms Byrne and TV3’s interviewer. :

Mr Ferriss also maintained his contention that the item was constructed in order to

Jfalkback session dealing with two negative calls although the negative callers
¢’ ipinority during the talkback programme. He enclosed material about the
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Whitfields in order to emphasise their unreliability as news sources while recalling, on
the other hand, that TV3 had declined to interview people who could have spoken in
support of the Church.

Reiterating the point that the tone of the item was negative and that the style of both
the 60 Minutes reporters was barbed, Mr Ferriss persisted with his argument that the
item encouraged denigration of and discrimination against Scientologists.

TV3 responded in detail to the Authority and maintained that the introduction used by
the programme when broadcast in Australia was irrelevant to the complaint about a
broadcast in New Zealand. "Defending the Faith" was not, it stressed, a "right of reply".
It had been explained to Mr Ferriss, TV3 continued, that the programme would very
likely involve critics and he had indicated his willingness to confront them. Their
location, TV3 added, was irrelevant. It later advised the Authority in response to a claim

. from the Church, that Mr Ferriss did not seek an assurance nor was he reassured that
Ms Byrne would not appear. Indeed, TV3 argued that its action, in confronting a Church
representative with the reporter from "Cult Busters", was the fairest way to bring the
accuser and accused face-to-face.

TV3 denied that it was a prosecutor. Its role had been to put the accusations - honestly
held beliefs - made by critics of Scientology to its spokesperson. The programme, it
added, had included a summary of the Church’s case against the Whitfields and had let
the viewers judge the validity of their comments. TV3 reported that Scientology had
been investigated by authorities in other jurisdictions and it had used their conclusions.
TV3 now described Scientology’s interpretation of some of the findings as hair-splitting
and it continued to decline to uphold any aspect of the complaint.

The Decision

The material has been dealt with in some detail as the complaints focused on a number
of specific matters and, as well, maintained that the.tone of the programmes was
’ unbalanced and encouraged denigration of both Scientology and Scientologists. The
Authority members noted that the limited knowledge which they had about Scientology
had not been greatly enhanced by the programme "Defending the Faith" which contained
little of substance about Scientology’s beliefs. They also observed that Mr Ferriss was
given the opportumty to explain those behefs durmg the broadcast although he had not
done S0.- :

In dea_hn’g with the specific complaints, the Authority first considered Mr Ferriss’ point
that he had not been advised that Mr McClelland and Ms Byrne would be participants.
The Authority accepted that Mr Ferriss had been advised that critics could be involved
and that, when confronted by Mr McClelland and Ms Byrne, he had coped very well.
The Authority acknowledged that not informing Mr Ferriss of the appearance of those
two contained an element of unfairness. However, the Authority recognised that Mr
, iss was expecting to face some criticism and that confronting a person with the
’ C;\‘ mn‘e‘}gph ted. durmg an interview was an accepted journalistic procedure for revealing the
“ truth:Taking these competing arguments into account, the Authority decided that the
" e eIemerN,o unfalrness was 1nsuff1c1ent to justify a- ruhng that standard 4 had been

. [
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B '-an&' _:‘lendard 17, Mr Ferriss complamed that 51gmf1cant errors of fact were not

breached.

On the aspect of the complaint requiring balance under standard 6, the Authority agreed
with Mr Ferriss that the item had suggested that Scientology was a secretive cult.
However, the Authority also.considered that the programme had complied with the
requirement of the standard in that Mr Ferriss was given an opportunity to respond to
the accusations. The standard requires that the opportunity be given - not that the
opportunity be taken or that it be taken in a way which counters the arguments
advanced. If the tenor of the programme is such that one party is denigrated because
of the imbalance of the comments, then that might be a consideration under standard
26 which will be assessed later.

In previous decisions, the Authority has adopted a literal approach to standard 12. In
a section of the Code headed "News and Current Affairs", it reads:

News must be presented accurately, objectively and impartially. (Emphasis
added.)

Accordingly, the Authority has maintained that the standard does not apply to current
affairs. However, as it did not want to exclude an aspect of a complaint on what might
be thought to be a technicality and as the specific concern under standard 12 was-also
an aspect of the general requirement of standard 6 (also a ground of this complaint), the
Authority has assessed under standard 6 the point - that the reference to the amount of
money spent by Mr McClelland on E-meter auditing was inaccurate.

The item referred to the sum of $25,000 paid by Mr McClelland to the Church of
Scientology and implied that most, if not all, of the money had been spent on E-meter
personal "auditing”. The purpose of "auditing" was also explained. The Authority then
noted that Mr McClelland was asked directly about the amount that he had received by
way of a refund from the Church. Although the sum of $19,000 was mentioned and
although prompted about the possible reason for his reluctance to discuss the issue, Mr
McClelland’s answer to the question was evasive and confusing and the programme was
not specific on how much he had in fact received by way of a refund. The-Authority was
of the opinion that the confusion, if it reflected adversely on anyone, reﬂected on Mr
McClelland not the Church. : _ .

The complalnt about the unreliability of the Whitfields as news sources was made under
standard 13 which, again, refers to "news". However, the Authority believed that that
aspect of the complaint, by referring to standard 13, put the standard to a use it was not
intended to cover. The Whitfields were presented as participants.- not as news sources.
Although they were treated as credible participants initially, a summary of the material
advanced by the Church criticising their rehab1hty was presented and-it was left for the
viewers. to detérmine which of the participants was the more reliable. -Rather than a
standard 13- complamt the Authority considered that the matter involved a question of
balance and that the programme had advanced the points raised by the Church as to the
Wi Lgelds cred1b111ty :

u“:,
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corrected at the earliest opportunity. To the extent that the complaint alleged that
Scientology, in "Cult Busters", was portrayed as secretive, the Authority would agree that
that was the message conveyed. However, that portrayal was balanced to some extent
in "Defending the Faith" which included some filming in the Church’s premises, the
participation of Mr Ferriss and his willingness to answer questions. The Authority was
unable to reach a final decision on the standard 17 complaint. The question which the
Authority left unanswered because of insufficient information was - to what degree is
Scientology a secretive organisation? The Authority decided that the best way to
approach the issue was as a question under the balance requirement of standard 6. It
then decided that, while it might be impossible to rule whether or not it was a factual
error to describe the church as "secretive", an adequate opportunity had been given to
Mr Ferriss to comment on the allegation.

The Authority next considered the aspect of the complaint that the programme
encouraged the denigration of Scientologists in contravention of standard 26. The
Authority has in previous decisions interpreted the standard in such a way that a
considerable level of disparagement is required to justify the conclusion that denigration
has taken place. Notwithstanding that requirement, the Authority had little hesitation
in concluding that "Cult Busters" and "Defending the Faith" did in fact encourage the
denigration of Scientologists. It then examined the exemption contained in standard 26,
advanced by TV3, which allows for the expression of genuinely-held opinions in a news
and current affairs programme. Noting that the Church declined to take part in the
"Cult Busters" programme and that it had been the subject of a number of official
inquiries, the Authority took account of the fact that TV3 could well be sceptical about
at least some aspects of the Church’s activities. The Authority also took note of the fact
that TV3 had a wide range of material on which to base its questions and at times was
paraphrasing the genuinely-held opinions of others. Thus, although the encouragement
of denigration occurred, as the criticisms were genuinely-held opinion it was within the
exemption to standard 26. Accordingly, the Authority decided that the broadcasts did
not breach the standard.

The complaint from Mr Ferriss on the Church’s behalf raised a considerable number of
substantial issues. Because of their affiliation to Scientology, TV3 sent both Mr Frater
and Mr Kershaw a copy of its response to the Church. However, as each of these
complaints raised issues not addressed above, the Authority studied the programmes to
see if their complaints raised matters other than those already dealt with where the
standards had been breached. This process was of particular importance to Mr Frater’s
complaint as he referred to both "Cult Busters" and "Defending the Faith" whereas Mr
Ferriss and Mr Kershaw only referred to the latter.

TV3 nominated the standards under which it had assessed Mr Frater’s and Mr Kershaw’s
complaints in addition to the standards under which it had assessed the Church’s
complaint and, in the case of the former, they were standards 7, 14, 15 and 16. The
Authority was not sure why TV3 had assessed the complaint under standard 7 which
_prohibits the use of a deceptive programme practice. If it related to the item’s

/ ~""introduction showing Mr Ferriss dealing with some negative calls during a radio talkback

programme, the Authority was unable to deal with that aspect of the complaint. It did

_ .- 'm0t have a full transcript of the talk-back programme to assess whether the segment
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shown used a technique which might deceive viewers.

TV3 assessed Mr Frater’s complaint under standard 15 - the requirement that care be
exercised when editing to ensure that the broadcast material is a true reflection of the
original views expressed - and declined to uphold it on the basis that, when compiling
the programme, it had exercised accepted journalistic practices. Having received from
the Church a transcript of the item "Defending the Faith" as broadcast in Australia, the
Authority has been able to examine the concerns expressed about the way the New
Zealand broadcast was edited. Mr Ferriss highlighted parts of the New Zealand and
Australian transcripts to support his allegation that what he believed was "hostile" editing
had taken place.

As well as examining this aspect of the complaint under standard 15, the Authority has
taken into account the Church’s concerns about this part of the broadcast which were
recorded first under standard 4 - the requirement that people referred to be dealt with
fairly - and the requirement for objectivity under standard 12 which the Authority has
subsumed in the requirement for balance in standard 6.

The Authority’s examination focussed on the questions about which Mr Ferriss expressed
specific concern and which, at least initially, seemed to have some substance. The
Authority notes that it has used the transcripts supplied by the complainants and records
that they do not quite match at times because, it would seem, the transcribing was not
done professionally.

Mr Ferriss was concerned that the editing had been biased in two places and money had
been the issue on each occasion. In the first instance, he complained that different
sequences had been shown before one answer that he had given.

In Australia, Mr McClelland stated that he had spent $25,000 with the Church and that
was followed by a clip of Mr McClelland from the "Cult Busters" item commenting:

The organisation it just stinks. It’s a rotten organisation and the guy who set it
up, Ron Hubbard is basically a fucking arsehole. That’s all there is to it. The
reason I feel so strongly about the guy was, he manipulated so many people and
he’s left a legacy that’s still, the mechanism of it is still working today.

Mr Ferriss was then shown responding.at some: length:

I don’t think Glen McClelland would have left the Church unless he was
deprogrammed, and I think that that is the whole outpoint of the whole program
last week that his parents didn’t understand and didn’t seek to understand what
Scientology was and what it was that their son was getting into hired some
professional deprogrammers to deprogram their son. That is the result of the
deprogramming: I think Glen McClelland would have been quite happy to
continue Scientology if that didn’t happen. .

N

HoWe\ T, an abbreviated answer was contamed in the version shown by TV3 and it came

: ,Maftér tﬂé lelowmg excha.nge It began with a chp from the "Cult Busters" containing a
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question to Mr McClelland about the amount of money he had spent on the Church and
to which, he replied: "About $25,000". It then omitted Mr McClelland’s comments about
the Church and the New Zealand reporter was seen to ask Mr Ferriss:

There’s a young man who had a terrible time at the hands of your Church. Give
me your reaction to that?

Mr Ferriss: No I disagree. I don’t think Glen McClelland would have left the
Church unless he was deprogrammed. I think Glen McClelland would have been
quite happy to continue with Scientology if that didn’t happen.

Mr Ferriss complained that, because of the editing, his answer did not quite fit as he had
been responding to the clip shown on Australian television when Mr McClelland had
referred to the Church in vituperative terms.

In the second case complained about, Mr Ferriss quoted a question that had appeared
on the TV3 version of the programme. The local reporter introduced Jennifer Byrne
from a studio in Los Angeles who asked:

Ms Byrne: ... Mr Ferriss I appreciate this opportunity to put to you the
fundamental allegation that your Church uses brain washing techniques to extort
money from its recruits. What is your response to that?

Mr Ferriss: Certainly not. Not bramwashlng but I can tell you right now, you
don’t have a reality on Scientology - what it is, what it’s done for me personally,
or what it’s done for other people personally and you make these claims ..

The Australian transcript recorded the question as:
Ms Byrne: .. Mr Ferriss I appreciate this opportunity to put to you the
fundamental allegation that your Church uses brain washing techniques. What
is your response to that?

The answer was noted as:
Mr Ferriss:  No, certainly not. Not brainwashing. Scientology is a way of getting

people to look at themselves; find out who they really are and basically to know
their true essentlal nature. I think .. :

According to Mr Ferriss, the part of the question in the exchange containing the words
"to extort money from its recruits" was not in the original question asked by Ms-Byrne
and had been added by TV3 later. Mr Ferriss said that when these words were spoken,
the camera was on him and not on the questioner. However, after viewing the
programme, the Authority could not agree with him. The reporter was seen to ask the
question mcludmg the spec1f1c comment about recrults The Authorlty also noted TV3’
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re-recorded for the programme to include the alleged words ["to extort money
from recruits"). The programme shows Keith Davis [the New Zealand reporter]
and Mr Ferriss in the studio with the "real time" satellite image of Jennifer Byrne
to the left. The audio continues uninterrupted even though there is a change
(very appropriate) of camera to record Mr Ferriss’s response to the question put
by Jennifer Byrne.

The Authority concurred with TV3 that there was no evidence that the segment had
been edited unfairly. On balance, it concluded that the intent of the question and the
answer in each case had been broadcast. Standard 15 had not been breached as the
issues raised were incorporated in TV3’s broadcast and standard 4 had not been
contravened as Mr Ferriss had not been treated unfairly.

Nevertheless and despite that conclusion, had Mr Ferriss’ allegation that part of the
question regarding money been shown to be correct, a majority of the Authority would
have been inclined to uphold the standard 4 and 15 aspects of the complaint that the
editing had been carried out in a way that was unfair to Mr Ferriss.. With regard to the
first allegation that different clips were shown, the majority felt that the way that the
interview was edited was close to being in breach of standard 15 as it made Mr Ferriss
look slightly evasive because he did not address the question of money. Had the second
allegation been correct, that would have put the programme in breach as together both
segments complained about would have made Mr Ferriss look as if he had deliberately
avoided the question of extorting money. Because the Authority accepted TV3’s
explanation about the second question, the majority felt that although the first aspect of
the editing had been borderline, as noted above, Mr Ferriss hade been given a fair
opportunity to answer the allegation that Scientology extorted money from recruits.

After a thorough consideration, the Authority reached a similar conclusion on the
standard 6 aspect of the complaint. The issue was the money which Mr McClelland had
spent with the Church. Having introduced the E-meter, explained its role and shown it
in operation in "Defending the Faith", the Authority accepted that further details about
it were unnecessary. Whereas Mr Ferriss maintained that the sum of $25,000 spent by
Mr McClelland included some other costs, the Authority accepted that standard 6 had
not been contravened by not including Mr Ferriss’ explanations in full. He mentioned
its place in the Church’s philosophy but, as the item was about more general issues,
detailed explanations about either the operation of the E-meter or the breakdown of the
$25,000 spent by Mr McClelland were unnecessary in order to maintain objectivity and
balance.

Because of the insufficient information provided by the parties, the Authority decided

that it was unable to deal adequately with the aspects of Mr Frater’s complaint about

both "Cult Busters" and "Defending the Faith" which TV3 had assessed under standards

14 and 16. In view of the paucity of the information supplied, it reached the same

conclusion when reviewing Mr Kershaw’s complaint which TV3 had assessed under
dard 3.

AlEhough wunable to decide on these specific details, from a broad perspective the
-~ Authority agreed with TV3 that neither item would inevitably have caused unnecessary
S 37l
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alarm and, furthermore, that there was no evidence to suggest that "Defending the Faith"
was edited in such a way as to distort Mr Ferriss’ views or that Mr Ferriss had been
given insufficient opportunity to express his opinion. That conclusion about the adequacy
of the opportunity also applied to "Cult Busters" when Scientology had declined to make
use of the opportunity offered.

The Authority then considered Mr Frater’s and Mr Kershaw’s original complaints to TV3
about the broadcasts and concluded that, in each case, each complainant was principally
concerned with the programmes overall. For example, Mr Frater recorded a lengthy list
of derogatory adjectives which the programmes had used when referring to Scientology,
adding that as they were untruthful, the programmes presented an inaccurate and partial
portrayal of Scientology. Accordingly, the Authority decided that the most appropriate
way to deal with these complaints was to incorporate them into its discussion in the
following section entitled The Programmes Overall.

The Programmes Overall

In view of its conclusions on some aspects of the details of the complaints, the Authority
then proceeded to review the total programmes to see whether, as complete items, they
had breached the requirement for fairness in standard 4, the requirement for balance in
standard 6 and the prohibition on encouraging denigration - with limited exemptions -
in standard 26. It considered the entire programme, "Defending the Faith", under those
standards as they were central to the Church’s complaint and, as noted-above, they
incorporated a number of subsidiary aspects of that complaint and, as well, the central
features of Mr Frater’s and Mr Kershaw’s complaints. The programme "Cult Busters",
to which Mr Frater’s complalnt also referred has also been considered under the
standards cited. :

The Authority first acknowledged that the programme, "Cult Busters", prepared by 60
Minutes in Australia and broadcast on 20 September, was one-sided. The Authority also
took 1nto account that Sc1entology, by refusmg to take part, had to accept a c0n51derable
refusal, TV3 was not obliged under the broadcastlng standards to give it a nght of
reply". The Authorlty thought it was irrelevant to its decision whether or not the Church
believed that it had a right of reply in "Defending the Faith" and, furthermore, it was
irrelevant to the Authority whether or not Mr Ferriss "won" the debate. "Moreover, by
introducing the item with critical telephone calls from a radio talkback session, the
Authority noted that the debate had started in a manner designed to attract the viewer
which, although provocative, was a matter whlch was relevant when consrdermg the
balance overall. ’ : :

Having made these’ -preliminary ob'servatio‘ns " the Authority also accepted that
Scientology was a topic about which many viewers might have a limited understanding,
dmgly, inthe Authorlty s opinion, the standard Wthh 1mposes an StI‘lCt requlrement
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6 To show balance, impartiality and fairness in dealing with political matters,
current affairs and all questions of a controversial nature.

In broadcasting "Defending the Faith", an inquiry into aspects of Scientology, TV3 was
required to give the church a thorough and forthright opportunity to present its views.
Provided the opportunity was given, it was not the broadcaster’s responsibility to ensure
that the opportunity was taken. The Authority appreciates that it is very difficult to
describe one’s faith in some relatively brief comment during a television interview. In
the circumstances, the Authority was impressed with the way Mr Ferriss dealt with some
probing and, at times antagonistic, questions. Moreover, he was faced with two critics
who had been both forceful and vocal in their comments about the Church and Mr
Ferriss handled the interview very well. His demeanour throughout would have gone
some distance towards balancing the negative comments made about the Church.

Although viewers might agree with the Authority that the programme was not as
informative as it could have been about Scientology, the Authority concluded that it and
viewers would have appreciated the fact that Mr Ferriss had been given an opportunity
to present the Church’s perspective, that he had been a good advocate, that he had
presented some positive aspects of Scientology and that his demeanour and style were
responsible. Accordingly, the Authority concluded the balance requirement in standard
6 had not been contravened.

It merits repetition that, in the Authority’s opinion, both broadcasts encouraged the
denigration of a section of the community, Scientologists, on account of their religious
beliefs. Nevertheless, as the criticisms advanced were based on genuinely-held opinion
and were presented in a straight-forward manner during the broadcast, the Authority
concluded that the broadcasts did not contravene the requirements of standard 26 of the
Television Code.

For the reasons set forth above, the Authority declines to uphold any aspects of the
complaints that the broadcast by TV3 Network Services Limited of the item "Defending
the Faith" as part of 60 Minutes on 27 September 1992 breached the nominated
standards in the Television Code of Broadcasting Practice.

29 July 1993
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Appendix 1

Church of Scientology’s Complaint to TV3 Network Services Limited

In a letter dated 7 October 1992, the Church of Scientology’s Director of Public
Affairs (Rev Mike Ferriss) complained to TV3 Network Services Ltd about the item
"Defending the Faith" which discussed Scientology and which was broadcast by TV3
as part of the 60 Minutes programme on Sunday 27 September at 7.30pm.

Mr Ferriss stated that TV3 had agreed to give the Church a right of reply after its
broadcast of the Australian 60 Minutes item "Cult Busters" on Sunday 20 September.
The complaint, he continued, was made under standards 4, 6, 12, 13, 17 and 26 of the
Television Code of Broadcasting Practice.

. Referring initially to the standard 4 requirement which requires broadcasters to deal
justly and fairly with any person taking part in a programme, Mr Ferriss maintained
that, during the interview and without warning, TV3 had confronted him with two
critics of Scientology who had participated in the "Cult Busters" item. They were
linked via satellite from London and Los Angeles respectively whereas he had been
advised that he would be interviewed by a TV3 reporter. Lack of advice of these
arrangements, he argued:

was an attempt to attack me and my religious beliefs and to catch me off-
guard.

As for the complaints under the other standards, Mr Ferriss argued that the
programme, by taking the perspective that Scientology was "bad", had tried to
encourage discrimination against Scientology and Scientologists. It was not impartial -
and balanced when it had suggested that the Church was a cult and a secretive
organisation and when it had not referred to the many good works being done by the

. Church. - It was neither accurate nor impartial in its discussion about the costs of the
auditing undertaken by the Church. Moreover, TV3 had alleged the Church was
secretive despite. being advised that its annual accounts were filed in the Companies
Office and despite being offered the Church’s ‘mailing lists for examination.

Mr Fernss also argued that the news. sources used by TV3 about Scientology were
unrehable and lacked credrblhty As the 1tem referred to critics only, he made the
analogy ' : :
Itisa httle bit hke talkmg to someone S ex-w1fe to find out what that person is
hke

'\’ Res onse to the Formal Com lamt_

'I'y3 ‘ﬁvr ed the Church of its Complarnts Cormmttee s decision in a letter dated 16.
Q ‘Novembe :
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Referring to the difficulty it had experienced in obtaining a Church spokesperson to
respond to the "Cult Busters" item, TV3 denied that the item "Defending the Faith"
was the Church’s right of reply under the Broadcasting Act. TV3 continued:

It is TV3’s view that if allegations are to be responded to they must first be
put. That is what 60 Minutes did, fairly and responsibly. You responded as
you saw fit. You are not only the Secretary of the Church, you are also its
Director of Public Affairs, familiar with the medium of television. You were
briefed as to the location and nature of the programme. On three occasions
the field producer made you aware of this. You were also made aware in
detail, of the question areas.

The questions put, it added, sought a response to comments made by the Courts in a
number of countries and to allegations by a former member. The interview did not
consist solely of the allegations and balance was achieved when Mr Ferriss was given
the opportunity to respond. Specifically, on two occasions Mr Ferriss had declined
the opportunity to respond to comments about the fees charged by the Church for
personal auditing.

TV3 said that the sources used by the programme were well-informed and reliable
and denied that the programme contained any significant errors of fact.

With regard to the complaint under standard 26 that the item encouraged
discrimination against Scientologists on account of their religious beliefs, TV3
referred to exception (ii) of the standard which allows, despite the general
prohibition, the expression of genuinely-held opinion in a current affairs programme,
which TV3 maintained, applied to the item "Defending the'Faith".

TV3 declined to uphold any aspect of the complaint.

Church of Scientology’s Comp_ laint to the Broadcasting Standards Authority

As the Church was dissatisfied with TV3’s response, in a letter dated 7 Decémber
1992 Mr Ferriss, on its behalf, referred the complaint to the Broadcastlng Standards
Authonty under s.8(a) of the Broadcastlng Act 1989..

Referring flrst to the standard 4 requ1rement that people taking part ina broadcast
be dealt with justly and fairly, Mr Ferriss maintained that the item "Defending the
Faith" had been explicitly offered to the Chuirch as a right of reply but, despite TV3’s
claim to the contrary, the script disclosed that he had not been adwsed of the
participation of the critics from London -and Los Angeles.

He added that the Australian Channel 9 interviewer for 60 Minutes seen on the
rogramme corroborated that fact in one of her remarks. Contrary to TV3’s

/o< ABIgUment that it did not view current affairs as a contest with winners and losers, he
ard’\the uestioners - including TV3 staff - had acted as prosecutors. He also
E;pea\ed hat he had been adv1sed by TV3 staff that he had won the debate “for
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composure”.

Mr Ferriss then addressed the complaint under standards 6 and 12 and expressed his
disagreement when TV3 maintained that the item was fair and impartial and had
provided opportunities for both sides of each argument to be presented. Rather, he
continued, TV3 adopted a hostile slant and:

Many of my answers are abbreviated and in some places altered. There are at
least two points where the questions have been altered and therefore my
answers do not quite fit. This gives the appearance that I do not confront the
questions being asked and therefore do not fully answer the allegations.

He also contested TV3’s argument that it had used reliable news sources. He said
that the Whitfields, who had been featured as critics, had embezzled money from and
had been involved in unsuccessful law suits against the Church. Further, their current

. deprogramming practices had caused concern to the US National Association of
Chiefs of Police. Moreover, because of TV3’s efforts to advance only one side of the
story, significant errors of fact had not been corrected at the earliest opportunity
contrary to standard 17.

In relation to the alleged breach of standard 26 which prohibits encouraging
denigration and discrimination, Mr Ferriss stated:

Given all of the aforementioned in the previous codes, I feel that TV3 were
attempting to encourage discrimination or denigration of Scientology. There
may have been genuinely-held opinions portrayed by Glen McClelland but this
does not excuse the two reporters 60 Minutes employed to interview me.
Their style was hostile and their questions barbed.

The narration was de51gned to give a very negative picture of Scientology and
in itself held no basis in fact. If TV3 were being equivocal then Scientology
' would have been portrayed in a more accurate fashion.

TVYs Response to the Authorig'

As is its practlce the: Authority sought the broadcaster s response to the complamt
Its letter is dated 10 December and TV3’s reply, 25 January 1993

TV3 dealt with the pomts made by Mr Fernss in his letter. It descrrbed the first, that
a formal complaint had been made to the Australian Broadcastmg Authority about
the item: "Cult Busters", as irrelevant. :

Secondly, although Channel 9 in Australia might have offered the Church a "right of

eply", TV3 had invited a response from the Church but had not felt obliged to give it
“« hhapright of reply. It also maintained that Mr Ferriss had been told that the Church’

”_., crities would be 1nvolved in the programme

\f_: \
<1',:rz.t Y‘X’ )
BN
£
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In response to Mr Ferriss’s point that his answer to one question showed that he was
unaware that the critics would join the discussion, TV3 said:

What better way is there to take advantage of your opportunity to put your
point of view but to face your accusers? Mr Ferriss did not ask which of the
Church’s accusers were going to be involved yet he was told of the strong
likelihood they would be.

As the fourth point, TV3 said that Mr Ferriss raised the concept of winners and
losers and that it was, for TV3, an alien concept in current affairs.

TV3 maintained that it was a legitimate question to ask Mr Ferriss if he could be
brainwashed. Noting that TV3 was not the accuser, the letter pointed out the
question was asked once and had evoked what it called a legitimate response.

To the sixth point, that it had adopted a hostile slant, TV3 wrote:

60 Minutes was presenting accusations - honestly held beliefs. Make your
response Mr Ferriss. That is what he was there for. ...

TV3 rejects out of hand that questions and answers had been unfairly edited.
He implies different answers were linked to different questions. Not so!

As for the complaint that the Whitfields were unreliable sources, the seventh point,
TV3 said that some of Mr Ferriss’ criticisms about them was included in the item and
it was left to the viewers to decide as to their validity.

TV3 also rejected the eighth aspect of the complaint that the item denigrated _
Scientologists. The object of the programme, it continued, was to gain responses to
the accusations. It was not, as Mr Ferriss wanted, his own public relations
programme.

Church of Sclentology’s Final Comment to tlre Authority

When asked for a brief, final comment to TV3's reply, in a letter dated 7 April 1993
Mr Ferriss on behalf of the Church supplied transcripts for TV3’s 60 Minutes item
broadcast on 27 September and for the Australian Channel 9 60 Minutes item
broadcast on 22 November. The latter programme included substantial extracts from
the discussion in the first item between Mr Ferriss, TV3’s reporter and Ms Byrne -
including excerpts not included in the New Zealand broadcast - and one comment
from Ms Byrne which confirmed Mr Ferriss’ claim that he was not aware that she had
been invited to participate in the programme Mr Ferriss then proceeded to respond :
to TV3 s letter point by pomt ' « -
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Noting that the second point related to the standard 4 obligation that people be
treated fairly, Mr Ferriss maintained that he asked for and, from TV3’s response,
assumed that he had been given a right of reply to the "Cult Busters". Mr Ferriss
disputed TV3’s contention that he had been advised that Church critics would be
involved other than the possibility of a brief reference to Jerry Whitfield, the
deprogrammer who had appeared on the earlier programme. Mr Ferriss added:

This was the only reference made to me or any hint of a possibility of
involvement of any critic of the Scientology religion from the prior television
programme. There was no mention whatsoever about Glen McClelland
appearing on the programme. As I have mentioned previously, [TV3’s]
Towards Slater stated that he would not use or involve Jennifer Byrne as an
interviewer or otherwise on the programme.

Thirdly, TV3 described Jennifer Byrne, a reporter, as an accuser which Mr Ferriss
described as an "interesting admission" and an indication of TV3’s and Channel 9’s
efforts to vilify the religion of Scientology.

As for TV3’s denial of the fourth point, that the concept of winners and losers were
inapplicable to current affairs, Mr Ferriss argued that his religious views were not
questioned on the programme - they were attacked and demgrated in a situation
where one person was faced w1th three accusers.

When TV3, as the f1fth point, sald it had legmmately asked Mr Ferrlss about -
bramwashlng, Mr Ferriss expressed hlS behef that TV3 was attemptmg more than just
an 1nterv1ew ' -

Slxthly, TV3 maintained that it had put the honestly held beliefs of others to Mr
Ferriss and had broadcast the replies unedited. In response, Mr Ferris argued that
the different transcripts of the items broadcast in New Zealand and Australia
disclosed that what he described as "hostile" editing had occurred and, for. -
confirmation of this aspect of the complaint, he advised the Authority to obtaln an
unedited versmn of the tape of the full 1nterv1ew

Mr FCI'I'ISS contmued to complaln that TV3 had not dealt fairly w1th the mformatxon
it had about the Whitfields, the deprogrammers who, he added, used tact1cs
remlmscent of Na21 Germany. - :

Mr Ferriss also mamtamed as the elghth point, that TV3 had not attempted to
broadcast a balanced programme. It had presented the opinions held by detractors
but Had ignored the material which dealt with the Church’s good works. As an
example of the latter, Mr Ferriss recorded that five Australian High Court Judges in
1983 had unanimously accepted Scientology as a religion. Mr Ferriss also noted that,
unlike on the programme complalned about, he had been questioned challengingly by
, ,medla representatlves on other occasions who, unhke TV3, gave credit where credlt
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against Scientology, Mr Ferriss noted that in addition to the previous material
supplied:

[W]e now have evidence which shows that certain personnel within TV3’s 60
Minutes team have acted as agents for the Cult Awareness Network
deprogrammers in acting as a conduit for deprogramming referrals.

Therefore TV3 has allied itself to a criminally connected organisation (Cult
Awareness Network) and acted in violation of the United Nations Declaration
on the Elimination of All Forms of Intolerance and of Discrimination based on
Religion or Belief.

TV3’s Response to the Church of Scientology’s Final Comment

In view of the points raised by the Church, on 14 April 1993 the Authority sought
TV3’s response. In its reply dated 21 May, TV3 dealt with each of the points raised.

Beginning by stating that media organisations often worked together but that it did
not entail wrongdoing which could be insinuated by the Church’s use of the term "in
league”, TV3 explained that it was clear from the programmes that TV3 and Channel
9 had co-operated on this occasion.

TV3 repeated the point which 60 Minutes had not offered Mr Ferriss a "right of
reply”. Furthermore, he had been told that named critics were likely to be involved
and he had indicated a willingness to confront them. It also said that the Channel 9’s
reporter, Jennifer Byrne, had been described by the Church - not TV3 - as an
accuser. TV3 also maintained that the questioning did not attack and demgrate

Mr Ferriss’ religion.

In regard to the c_orriplaint about editing, TV3 wrote:

With regard to editing: unless live to air, television usually edits material. In

this case TV3 edited questions and answers recorded with Mr Ferris.

However, all material was used in a proper context, it was not unfairly edited.

We do not believe that Mr Ferris can demonstrate any improper editing ,

techniques - they did not occur. Given the contentious attitude. of the Church
- we were particularly scrupulous in observing all proper ethlcs and procedures

»throughout the preparation of the programme :

As for the complamt that it had not reported fully on the deprogrammers credentlals,
TV3 said that the material supplied by the Church was not substantiated and, -
furthermore, the matter was not at the core of the issue. It added that Mr Whltfleld
and Mr McClelland had been checked out by Channel 9 to the satlsfactlon of TV3

/ 9 “( exﬁ@m) to describe the programme as balanced TV3 concluded by referrmg to
lzhe:Chu\nc s claim that TV3’s staff were agents for the programmes, remarkmg




vii

We look forward to seeing Mr Ferris’s evidence and advise that should such
claims be disseminated further they will be regarded as defamatory and
appropriate action will follow.

Church of Scientology’s Second Final Comment to the Authority

On the Church’s behalf, Mr Ferriss replied to TV3’s comments in a letter to the
Authority dated 22 June 1993. He listed the standards under which the complaint
was originally made and pointed out that while TV3 denied any breaches, it had
failed either to present any evidence in support of its conclusions or to show any
sincerity about correcting the broadcast.

He repeated the complaints: that the broadcast of "Defending the Faith", by trying to
catch him off-guard with appearances from Glen McClelland and Jennifer Byrne, had

. been unfair; that TV3 had not made it clear that people like Mr McClelland and
Jerry Whitfield would be involved:

Had I been told that I was to be facing the critics from "Cultbusters" I would
not have had reason to have filed this broadcasting complaint or possibly have
sought Australian representation for the programme due to the programme
"content". ”

60 Minutes clearly had their story already written when they put together the
"Cultbusters" programme in Australia. When I expressed a willingness to take
part in a second programme, TV3 made it as difficult as possible for me to put
forward the Church’s point of view on the issue, I was outnumbered and my
answers were edited.

. He continued the complaints: that TV3 had said explicitly that Jennifer Byrne would
not be an interviewer; that the questioning was inflammatory and highly critical of the
Church; that TV3’s intimidatory tactics were unethical, ill-mannered and dishonest;
that the editing of the broadcast when dealing with the-issue of the money was
biased; that the programme was not objective; and that TV3 ignored the material
challengmg the credentlals of the ‘USA based Cult Awareness Network addmg

This' leads me to believe that there was p0551b1y a hidden agenda behind the
programme

Further Corresbondence

a letter dated 12 July 1993 to the Authority, TV3 referred to the visuals and
"d«a Rantly averred that Jennifer Byrne’s comment: about recruits had not been' edited.

.'Ph\C urch.in its response dated 19 July per51sted inits argument to the contrary
e tand}corﬁtmued to mamtam that the item breached the standards B -
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Appendix I1

Mr Frater’s Complaint to TV3 Network Services Limited

In a letter dated 5 October 1992, Mr Denver Frater of Auckland complained to TV3
Network Services Ltd about the broadcast of items on 60 Minutes on 20 and 27
September 1992 which dealt with Scientology. The first was called "Cult Busters” and
the second, "Defending the Faith", which, he said, purported to be a right of reply to
the Church after the allegations contained in the first.

Mr Frater stated that both programmes made an unjust and unfair attack on the
religion of Scientology which was his religion. The second programme, he said, was
in no way a reasonable effort to provide balance. By calling the second programme a
right of reply, he argued, it had breached the standards requiring fairness and
accuracy.

He listed some of the many derogatory adjectives used during the broadcasts to
describe Scientology which, he said, denigrated Scientologists and which breached the
standard prohibiting the encouragement of discrimination against or denigration of a
section of the community on account of its religious beliefs.

He concluded:

I would like to see broadcast, at least twice, a full apology for the breaches of
the Broadcasting Act outlined above. I would also like to see a true right of
reply in the form of a truly objective coverage of the actual subject of
Scientology as taken from source materials and satisfied supporters
interviewed.

TV3’s Response to the Formal Complaint

TV3 advised Mr Frater of its Complaints Committee’s decision in a letter dated 17
November 1992." In view of Mr Frater’s adherence to Scientology, it enclosed a copy
of its response to the Church’s Secretary (Rev Mike Ferriss) who had complamed
about "Defendmg the Faith" on behalf of the Church

The response to the Secretary dealt w1th the followmg matters. Referring to the
difficulty it had experienced in obtaining a Church spokesperson to respond to the
“Cult Busters" item, TV3 denied- that the item "Defending the Faith" was the Church’s
right of reply under the Broadcastmg Act TV3 continued: ’

It is TV3's view that if allegatlons are to be responded to they must first be
at.~That is what 60 Minutes did, fairly and responsibly. You responded as
Ou-; A fit. You are not only the Secretary of the Church, you are also' its
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the field producer made you aware of this. You were also made aware in
detail, of the question areas.

The questions put, TV3 added, sought a response to comments made by the Courts in
a number of countries and to allegations by a former member. The interview did not
- consist solely of the allegations and balance was achieved when Mr Ferriss was given
the opportunity to respond. Specifically, on two occasions Mr Ferriss had declined
the opportunity to respond to comments about the fees charged for personal
"auditing".

TV3 said that the sources used by the programme were well-informed and reliable
and denied that it contained any significant errors of fact.

With regard to the complaint under standard 26 that item encouraged discrimination
against Scientologists on account of their religious beliefs, TV3 referred to exception
(ii) of the standard which allows, despite the general prohibition, the expression of
genuinely-held opinion in a current affairs programme, which, TV3 maintained,
applied to the item "Defending the Faith".

TV3 advised Mr Frater that his complaint, in addition to the standards raised by the
Church’s Secretary, been considered under standards 7, 14, 15 and 16 of the
Television Code. Standard 7 prohibits the use of a deceptive programme practice
and that aspect of the complaint was vehemently denied by TV3.

The prohibition in standard 14 on the presentation of news in a way which might
cause unnecessary alarm was not breached TV3 argued. Furthermore, it said,
accepted journalistic practices were applied to both programmes and, accordmgly
standards 15 and 16 were not breached

TV3 dechned to uphold the complamt. o

Mr Frater’s Comnlamt to the Broadcastlng Standards Authontv

As he was dissatisfied with TV3’s dec151on ina letter dated 6 December 1992 Mr
Frater referred his complaint to the Broadcastmg Standards Authority under s. 8(a) of
the Broadcastmg Act 1989

Enclosmg some ba51c source matenal on the subject of Scientology and reportmg his
stable and successful social and work history, he stated that he was one of three
people who had introduced Scientology to New Zealand in 1952. He provided that
information, he added, to indicate that the programme broadcast by TV3 had ignored
source material other than that which questloned the 1ntegr1ty of Sc1entology and
Sc1entologlsts : .
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research would disclose the true value of Scientology. However, the broadcast
contained:

lurid exaggerations, allegations, accusations, innuendos, implications, half truths
and downright lies ... .

He requested that the Authority carefully examine the material to decide whether it
was "ethical, reasonable or even rational" for TV3 to accuse Scientologists as being
sinister, dishonest and dangerous con men.

TV3’s Response to the Authority

As is its practice, the Authority sought the broadcaster’s response to the complaint.
Its letter is dated 16 December 1992 and TV3’s reply, 26 January 1993. It enclosed a
copy of its letter in response to the complaint from Mr Ferriss, the Church’s
Secretary, which was also referred to the Authority and where it dealt with eight
points. The letter to Mr Ferriss included the following observations.

It described the first point made by Mr Ferriss in this letter, that a formal complaint
had been made to the Australian Broadcasting Authority about the item "Cult
Busters", as irrelevant.

Secondly, although Channel 9 in Australia might have offered the Church a "right of
reply”, TV3 had invited a response from the Church but had not felt obliged to give it
a right of reply. It also maintained that Mr Ferriss had been told that the Church’s
critics would be involved in the programme. :

In response to Mr Ferriss’ point that his answer to one question showed that he was
unaware that the critics would join the discussion, TV3 said that he had been advised
of the likelihood of the appearance of accusers in the programme and although he
had not asked which of the accusers would be involved, he had been told of the
11ke11hood of those who were involved. o _ )

As the fourth point, TV3 said that Mr Ferr1Ss raised the concept of wihners and
losers and that it was, for TV3, an ahen concept in current affalrs

TV3 maintained' that it was a legltlmate questlon to ask Mr Fernss if he could be
brainwashed. Noting that TV3 was not the. accuser, the letter pointed out the
question was asked once and had evoked what. it called a legitimate response

To Mr FerriSS’ sixth point, that it had adopted'a hostile slant, TV3 wrote: |

60 Mmutes was presenting accusations - honestly held behefs Make your ,
response Mr Ferriss. That is- what he was there for. . )
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As for the complaint that the man featured in the "Cult Busters" (Jerry Whitfield) was
an unreliable source, the seventh point, TV3 said that some of Mr Ferriss’ criticisms
about him were included in the item and it was left to the viewers to decide as to
their validity.

TV3 also rejected the eighth aspect of the complaint that the item denigrated
Scientologists. The object of the programme, it continued, was to gain responses to
the accusations. It was not, as Mr Ferriss wanted, his own public relatlons
programme.

In its comments specifically related to Mr Frater’s complaint, TV3 argued that his
personal history was irrelevant as he was not approached for comment. Mr Ferriss
was the Church’s spokesperson. It also argued that the Scientology material was
irrelevant, noting:

What people do not appear to understand is that honestly held beliefs have
been presented in the form of accusations against the Church and the Church
has responded. Mr Ferriss was aware of the sources of the material used by
60 Minutes - it was 60 Minutes Australia which aired previously.

We point out that 60 Minutes was quoting court findings when mentioning the
‘terms sinister, evil, corrupt, dishonest, dangerous con-men etc’.

Mr Frater’s Final Comment to the Authority

When asked for a brlef final comment, in a letter dated 1 February 1993 Mr Frater
said he stood by his comments in his prev1ous letters.

He argued that TV3’s arrogant attitude in promoting specious material of doubtful
integrity was inconsistent with a genuine concern for broadcasting truthful ’
programmes. Citing some comments from TV3’s response to the Authority, he:
described TV3’s attempt to research the topic as either pathetlc or had 1nvolved
dehberately ignoring 1nformat10n He concluded:

This; of course is consistent with the common schlzophremc attltude of the
~ anti-social, the criminally inclined and the corrupt, namely, that honest, ethical
- and sociable people are dangerous because they-are just too good to be true
7 vand therefore must be "mvestlgated" discredited, attacked and thelr 1mag1ned
cnmes exposed :

I respectfully suggest that in your overview of this whole affalr you temper
udgment with this psycholog1ca1 phenomenon in mind. v :
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Ap‘ pendix III

Mr Kershaw’s Complaint to TV3 Network Services Limited

In a letter dated 2 October 1992, Mr Doug Kershaw of Auckland complained to TV3
Network Services Ltd about the item "Defending the Faith" which discussed
Scientology and which was broadcast by TV3 as part of the 60 Minutes programme on
Sunday 27 September at 7.30pm.

Mr Kershaw said that the item breached the standard requiring good taste and
decency and was biased, unbalanced and inaccurate. He stated that, in his association
with Scientologists, he had found them to be honest but that the programme implied
that they were dishonest and had encouraged discrimination against Scientology.

TV3’s Response to the Formal Complaint

TV3 advised Mr Kershaw of its Complaints Committee’s decision in a letter dated 12
November 1992. In view of Mr Kershaw’s association with the Church, it enclosed a
copy of its response to the Secretary of the Church of Scientology (Rev Mike Ferriss)
who had complained on behalf of the Church.

The response to the Secretary dealt with the following matters. Referring to the -
difficulty it had experienced in obtaining a Church spokesperson to respond to the
"Cult Busters" item, TV3 denied that the item "Defending the Faith" was the Church’s
right of reply under the Broadcasting Act. TV3 continued:

It is TV3’s view that if allegations are to be responded to they must first be
put. That is what 60 Minutes did, fairly and responsibly. You responded as
you saw fit. You are not only the Secretary of the Church, you are also its
Director of Public Affairs, familiar with the medium of television. You were
briefed as to the location and nature of the programme. On three occasions
the field producer made you aware of this. You were also made aware in
detail, of the questlon areas.

The questlons put TV3 added, sought a response to comments made by the Courts in
a number of countries and to allegations by a former member. The interview did not
consist solely of the allegations and balance was achieved when Mr Ferriss was given
the opportunity to respond. Specifically, on two occasions Mr Ferriss had declined
the opportunity to respond to comments about the fees charged by the Church. for
personal aud1t1ng , : » , o

TV3 sald that the sources used by the programrne were well- lnformed and rehable v
and denied that the programme contamed any 51gn1f1cant errors of fact.
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referred to except1on (11) of the standard which allows desp1te the general
prohibition, the expression of genumely-held opinion in a current affairs programme,
which TV3 mamtamed applied to the 1tern "Defendmg the Falth"

In view of the comments in the above letter TV3 adwsed Mr Kershaw that it
declined to uphold hlS complamt : -

Mr Kershaw’s Complaint to the Broadcasting Standards Authority‘ .

Dissatisfied with TV3’s response, in a letter dated 3 December 1992 Mr Kershaw
referred his complaint to the Broadcastmg Standards Authority under s.8(a) of the
Broadcasting Act 1989.

He maintained that the item, overall, was biased and unbalanced and designed "to
show the Church in a bad light". He also expressed his concern that Mr Ferriss, the
Church’s spokesperson, was not treated fairly on the programme when, without
warning, he was confronted by two overseas critics via satellite.

TV3’s Response to the Authority

As is its practice, the Authority sought the broadcaster’s response to the complaint.
Its letter is dated 14 December 1992 and TV3’s reply, 26 January 1993. It enclosed a
copy of its letter in response to the complaint from Mr Ferriss, the Church’s
Secretary, where it dealt with eight points. The letter to Mr Ferriss included the
following observations.

It described the first point made by Mr Ferriss in his letter, that a formal complaint
had been made to the Australian Broadcastmg Authority about the item "Cult
Busters", as irrelevant.

Secondly, although Channel 9 in Australia might have offered the Church a "right of
reply", TV3 had invited a response from the Church but had not felt obliged to give it
a right of reply. It also maintained that Mr Ferriss had been told that the Church’s
critics would be involved in the programme.

In response to Mr Ferriss’ point that his answer to one question showed that he was
unaware that the critics would join the discussion, TV3 said that he had been advised
of the likelihood of the appearance of accusers in the programme and although he
did not ask which of the accusers would be 1nvolved he had been told of the
hkehhood of those who were involved.

As the fourth point, TV3 said that Mr Ferriss raised the concept of winners and
losers which was, for TV3, an alien concept in current affairs.

aiftained that it was a legitimate question to ask Mr Ferriss if he could be
. Noting that TV3 was not the accuser, the letter pointed out the



Xiv
question was asked once and had evoked what it called a legitimate response.

To Mr Ferriss’ sixth point, that it had adopted a hostile slant, TV3 wrote: |

60 Minutes was presenting accusations - honestly held beliefs. Make your
- response Mr Ferriss. That is what he was there for. ...

TV3 rejects out of hand that questions and answers had been unfairly edited.
He implies different answers were linked to different questions. Not so!

As for the complaint that the man featured in the "Cult Busters" programme (Jerry
Whitfield) was an unreliable source, the seventh point, TV3 said that some of Mr
Ferriss’ criticisms about him were included in the item and it was left to the viewers
to decide as to their validity.

TV3 also rejected the eighth aspect of the complaint that the item denigrated
Scientologists. The object of the programme, it continued, was to gain responses to
the accusations. It was not, as Mr Ferriss wanted, his own public relations
programme.

In its letter to the Authority about Mr Kershaw’s complaint that the Scientology
perspective was absent from the "Cult Busters" programme, TV3 stated:

Our attempts to give the Church its opportunity to express its point of view
were met with equivocation, circumlocution, unacceptable conditions and
threats of legal action.

Mr Kershaw’s Final Comment to the Authority

When asked for a brief comment on TV3's reply, in a letter dated 5 February 1993
Mr Kershaw stood by his original complaint. TV3 had not, he maintained, given the
an opportunity to express 1ts point of view in the programme "Defendmg the



