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Mission Statement

To establish and maintain
acceptable standards of
broadcasting on all N e w Zealand
radio and television, widiin the
context of current social values,
research and the principle of selfregulation, in a changing and

1_

239 decisions issued on formal complaints.

Five appeals to the High Court against Authority
decisions withdrawn or dismissed - none upheld

Revised Radio Code of Broadcasting Practice effective from 1 July 1999.

Revised Subscription Television Codes of Broadcasting Practice
approved, and effective from 1 lanuary 2000.

mm

Revision of Free-to-Air Television Code
R,
of Broadcasting Practice initiated.

1J

Symposium to Examine Television Broadcasting Standards in
Relation to the Protection of Children held on 28 March 2000

1.

"Monitoring Community Attitudes in Changing Mediascapes"
published in April 2000.

Fieldwork for research project "Parents' Views on
Children and the Media" carried out in late 1999.

J

Fieldwork for research project "Children and the
Media" carried out in early 2000.

Members
Sam Maling
Sam Maling L L . B , a Barrister of Christchurch, was appointed
Chairperson of the Authority in June 1997. H e is a chairman
of Pyne Gould Corporation L t d and is a director of a number
of companies. H e is also a former Vice President of the N e w
Zealand L a w Society.

Joan W i t h e r s
Joan Withers M B A , of Auckland, joined the Authority in
September 1997. A former Chief Executive of the Radio
Network of N e w Zealand, her career in media management
spans almost 20 years. She is now a company director,
currently holding directorships on the boards of Meridian
Energy, Auckland International Airport L t d , The Warehouse
Group L t d , and the Auckland Trotting Club.

Lindsay Loates
Lindsay Loates of Auckland, began her term with the
Authority in July 1994. She has worked as a professional
journalist both in N e w Zealand and overseas and has won
several national journalism awards. After a period as deputy
editor and senior feature writer with More Magazine, she has

ft;

worked as a freelance journalist.

Rosemary McLeod
Rosemary M c L e o d is a Wellington-based journalist and was
appointed to the Authority in May 199S. She has won numerous
journalism awards for investigative reporting, feature writing
and column writing. She has also had an extensive experience
as a television drama script writer and editor and has worked
as a news reporter for both television and radio.

The Outgoin

Chairperson's Report
My term as the Authority's Chairperson

their views are by no means homogeneous.

experience that the Members and staff are

came to an end shortly before the end of

The issues are debated keenly. That is

acutely aware of the position. In terms of

the financial year. The Authority consists

healthy and necessary if the views of the

the present structure, the BSA has an

of four Members and its composition has

community and broadcasters are to be

important role to play and I believe

remained substantially the same during my

reflected in the outcomes. My sincere

performs it adequately. There is however

time in the Chair. That stability has

thanks to Lyndsay Loates, Rosemary

no room for complacency, and the

benefits for the work of the Authority

McLeod and Joan Withers. I shall miss our

Authority will need to remain vigilant if it

which is increasingly complex. The

monthly meetings.

is to continue to have a meaningful role.

commitment required of Members is

TheAuthority is dependent on its staff

The very nature of the work involved
means that the BSA cannot please everyone.

substantial. The work involves

to implement its policies and to assist it to

comprehensive and detailed consideration

achieve the goals it sets. The workforce is

So it is important that it continues to take a

of complaints, viewing and listening to

small and the Authority is fortunate to have

principled approach in its decision making.

tapes of the programmes complained

highly skilled personnel. It is the staff who

That may assist to temper any over-

about (a task which ranges from the

bear the brunt of any irritation and they

optimistic expectations in the community,

interesting to the tedious), reviewing

are to be commended for their patience

and help broadcasters in their own

research reports, keeping in contact with

and tolerance.

approach to applying the standards.

broadcasters, and maintaining an interest

While at times my position as the

in the Authority's administrative functions.

Authority's Chair was a challenging task, it

As well it is necessary to keep abreast of

was always stimulating. Like it or not, the

developments in the industry.

Authority has a public profile and its

The Members bring differing
perspectives to this range of issues and

decisions come under public scrutiny. That

Sam Maling

is how it should be, and I know from past

Chairperson (until 19 June 2000)

The Incomin
Chairperson's Report

;
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When given the opportunity to allow my

which remains relevant in an era of rapidly

of the community. I have much to learn,

name to go forward as Chair of the

changing technology.

but the professionalism displayed by the

Broadcasting Standards Authority, I had no
hesitation. The Authority has sained a
J

o

reputation for acting both responsibly and
constructively. As an organisation which
faces diverse demands from broadcasters
and the public, it must listen carefully and
be alert in order to respond in a way which
meets both the requirements of these
parties and its obligations under the
Broadcasting Act. The previous Chair and
his predecessors have built an organisation

Broadcasting impacts upon and
influences the daily lives of all of us in the

other members and the staff suggest that I
can face the task with confidence.

community. It changes to reflect
developments in society, and more
importantly, it influences those
developments. Broadcasting standards
must therefore provide active, living
guidance for broadcasters.
I welcome the opportunity - and the
challenge - to ensure broadcasting
standards reflect the realistic expectations

Peter Cartwright
I Chairperson (from 19 June 2000)

The Executive Director's
Report

RESOURCES

professional relationships at all times. T h e

A n amendment to the Broadcasting A c t

consultation process plays an important

enacted on 1 July 1996 requires

part in achieving this objective.

broadcasters to pay an annual levy to the

T h e recent establishment of the N e w -

Authority. T h e levy applies to broadcasters

Zealand Television Broadcasters' Council -

with an annual total operating revenue of

which represents a number of the principal

more than $500,000. Previously, the

.free-to-air broadcasters - has provided a

Authority was funded totally by an

forum for discussion about a range of .

appropriation administered through Vote:

matters. T h e Council is facilitating the

Communications.

review of the Free-to-Air Television Code.

T h e levy income allows the Authority

In the past year, the Authority has

to undertake work in some important

made a point of consulting a number of

areas which had previously been deferred

other organisations - such as the

because of insufficient funds. Following an

Commissioner for Children and the Race

appraisal of the Authority's workload,

Relations Conciliator - to ensure a full

research was identified as the area to be

awareness of each other's functions and to

bolstered and a Research and

avoid any unnecessary overlap. The

Communications Manager was appointed

Authority's Quarterly Newsletter is

in March 199,8.

distributed widely and is an effective way

Research is expensive, and to be
valuable and useful, it must be carefully

of advising a range of organisations of the
Authority's activities.

planned. Thus, research programmes have
been developed with a focus on the issues

BROADCASTING AMENDMENT ACT 2 0 0 0

which are relevant to the Authority when

In February 2000, the Broadcasting

fulfilling its statutory functions. In the past

Amendment A c t was passed. It comes into

year, the complaints workload has grown

effect on 1 July 2000.

substantially. Should this growth continue,
resources will again quickly become

T h e two provisions which the
Authority covered in its submission to the

stretched. In that event, theAuthority w i l l

Commerce Select Committee w i l l , first,

again need to review its requirements for

enable the Authority to include provisions

funding in order to fulfil its statutory

relating to the privacy of an individual in

functions.

each Code of Broadcasting Practice.

CONSULTATION

propose rules relating to the retention of

Secondly, the Authority w i l l be able to

T h e Authority gives a high priority to the

tapes by broadcasters. Such rules may

annual consultations carried out by its staff

include a provision whereby a broadcaster

with the principal broadcasters, with some

may either retain the tape, or alternatively,

of the regional broadcasters, and with a

make suitable arrangements for a tape to

number of stakeholders.

be made available to the Authority.

These consultations ensure that
broadcasters and other relevant groups are

PRIVACY PRINCIPLES

aware of the Authority's approach to a

A n increase in both the proportion and

range of issues and, at the same time, the

number of complaints that a broadcast has

Authority is aware of concerns of

invaded the privacy of an individual has

broadcasters and others. Because the

been a feature in the past year. T h e

Authority works closely with broadcasters,

statutory provision which requires

and particularly their complaints staff, it is

broadcasters to maintain standards

important to maintain appropriate

consistent with the privacy of the

individual was an issue in just under one in

handle complaints about election

five of the complaints determined by the

programmes during the election period in

Given the work carried out by the

Authority in 1999-2000.

October-November 1999. T h e period

Authority during the past year in the areas
of complaints, code reviews, research and

Conclusion

O n e of the Authority's privacy

consists of the four weeks preceding the

principles introduced in 1992, provides

general election. T h e Authority received

consultations, the pressure on stall has

that an individual who consents to an

three complaints about election

ranged from steady to intense. In view of

invasion of privacy cannot later succeed in

programmes, none of which were upheld.

the increase in the number of complaints,

a claim for breach of privacy.
Some recent complaints have related

Karen Scott-Howman joined theAuthority

International

as a half-time Complaints Executive in

to the invasion of a child's privacy (Decision

T h e Regulatory Roundtable for Asia and

September 1999. When the other half-

Nos: 1999-087/9 and 1999-093/101 dated

the Pacific is an informal gathering for

time Complaints Executive, D i Berry,

1S.07.99). In its decisions on this point,

broadcasting regulators from the

resigned in January this year, Ms Scott-

the Authority pointed out that the consent

nominated areas. T h e Authority has been

Howman 's position became full-time. We

of a parent or caregiver might not be

represented at each Roundtable since the

begin the new financial year with a new

sufficient unless it coincides with the child's

first meeting was convened in 1996 and

Chairperson.

best interests. To put the issue beyond

the Chairperson and Executive Director

doubt, theAuthority issued an Advisory

attended the fourth Roundtable, at the end

Opinion i n September 1999 which

of August 1999, in Singapore.

expanded privacy principle (vii) dealing

The Roundtable is not an inter-

with consent. T h e Principle now reads:

government event. Rather, it allows

vii)

A n individual who consents to the

regulators from a variety of countries to

invasion of his or her privacy,

share common concerns emerging from

cannot later succeed in a claim for

the increasing globalisation of

a breach of privacy. Children's

broadcasting, and to discuss solutions

vulnerability must be a prime

T h e Authority has accepted the

concern to broadcasters. When

challenge to organise and host the

consent is given by the child, or by

Roundtable in Wellington in October 2000.

a parent or someone in loco
parentis, broadcasters shall satisfy

0800 Number

themselves that the broadcast is in

T h e Authority is aware that some people

the best interest of the child.

view the complaints process as
unnecessarily complex. T h e process is set

Election Programmes

out in the Broadcasting A c t and it includes

Complaints about election programmes

some strict time limits. TheAuthority

may be referred to the Authority if not

notes that almost all broadcasters take

resolved by the broadcaster within 48

their complaints responsibilities seriously.

hours. TheAuthority undertakes to

Because of its concern about the

determine the complaint and advise the

accessibility of the process, however, the

parties of its decision within 48 hours.

Authority established an infoline, which is

Election programmes include election

listed in telephone directories. By dialling

advertisements broadcast on television or

0800 366 9 9 6 , complainants access a

radio. Election advertisements in the

message which explains the process and,

other media are dealt with by the

furthermore, clarifies the distinction

Advertising Standards Complaints Board,

between complaints about advertisements

which also undertakes to turn complaints

(which do not come under the Authority's

around within 48 hours.

jurisdiction) and programmes. Use of this

T h e Authority equipped itself to

service is increasing.

As a C r o w n entity, the Authority is
independent. It is also politically
accountable. However, although it is on
the edge of an industry which can be
subject to intense scrutiny, I am pleased to
report that the Authority's professional
approach to its tasks easily bears any such

The Complaints Process

A 30% increase in the number of decisions

the Sunday evening that the summary was

outstanding inactive appeals. As a result, in

issued onjbrmal complaints in the past

broadcast.

the following months a number of appeals

financial year (from 184 to 239) increased

In addition, it ordered the payment of

were withdrawn or dismissed by consent

the workload of the members and staff of

compensation of $5000 (the maximum

and orders requiring the broadcast or

the Authority. The number of decisions had

allowed) to each of the two individuals

publication of a statement, or the payment

fluctuated between 144 and 199 in the

whose privacy had been contravened.

of costs, were complied with.

previous seven years. This increase had not

Costs to three complainants totalling

been anticipated, and the number of

$75,000 were ordered, as were costs to

to a hearing. In his judgment on one of

complaints staff was increased.

the Crown amounting to $ 15,000.

them (AP 275/96, 3.02.00), Justice

The issues raised by the complaints

The broadcaster initially appealed the

Two applications to dismiss proceeded

McGechan referred to the provision in the

were similar to the matters canvassed in

decision, but later withdrew the appeal.

Broadcasting Act which provides that an

previous years — over 70% covered either

Under the Broadcasting Act, the operation

order is suspended by an appeal and,

community standards of good taste and

of any order is suspended pending the final

acknowledging the questionable value of a

decency, or issues of balance, fairness and

determination of any appeal.

accuracy. There was one variation to the
pattern seen in earlier years. In the 1998-

The appeal was withdrawn by the

statement some four years after the
broadcast which gaveriseto the complaint,

broadcaster in early May this year and, on

he observed:
•

1999 financial year, 22 complaints (or 12%)

14 May 2000,TV3 complied with the

raised matters of privacy. The equivalent

order to refrainfrombroadcasting

figures in this year were 44 (or 18%).

advertising programmes between 6.00 -

Broadcasting Act, which imposes this

8.30pm. The broadcasts ordered were

mandatory suspension until

"Sex, Lies and Videotape"

screened on the same"aay, and the various

determination of the appeal. As long

Very occasionally, a programme displays

financial orders met shortly after.

as that stands, there will be a
temptation on the part of at least

partiality to the extent that it fails to comply
with the standards in a substantial way.

The situation stems in large part from
the remorseless terms of si 8(6) of the

Appeals

broadcasters to file appeals introducing

TheAuthority issued its determination

There is arightto appeal an Authority

delays in corrective statements which,

of one such complaint in September 1999,

decision in si 8 of the Broadcasting Act

in the end, render them worthless.

when it ruled on 13 separate complaints

1989. In recent years a small number of

about a 20/20 item entitled "Sex, Lies andappeals have not been pursued by the

•

I do not say there has been a deliberate
ploy in this case. I leave that point

Videotape" (Decision Nos: 1999-125/137,

appellant. The complainant and the

entirely open on the evidence before

dated 9.9.99). Eleven complaints were

broadcaster are the parties to an appeal and,

me. However, I do say that unless

upheld.

consequently, theAuthority does not have

si 8(6) is revisited by the legislature,

The Authority made a number of

a role as a party to prevent the appellant

problems of this sort, however

orders. These included the broadcast of a

from allowing an appeal to lie dormant.

motivated, will continue to occur.

summary of the Authority's decision, and

On legal advice in 1999, the Authority

This is a suggestion which the

an order refraining TV3 from broadcasting

decided to take action under Rule 718B of

Authority believes should be given a high

advertisements between 6.00 - 8.30pm on

the High Court Rules to deal with the

priority when the Act is next reviewed.

The Outcome of Complaints
The rate of complaints upheld has varied
between 2 0 % - 2 5 % for a number of years.
It has increased in the past year to 3 0 % .
Complaints about commercial radio
are the highest proportion upheld in any
group. In the past year, a total of 39
complaints ( 1 5 % ) were concerned with
broadcasts by commercial radio stations, of
which 4 0 % were upheld.

Orders
Having upheld a complaint, the Authority
may decide not to impose a penalty, or it
may order costs to the C r o w n o f up to
$5000, order the broadcast of a summary
of the decision or, in the case of a privacy
complaint, order compensation to the
complainant to a maximum of $5000. In
an extremecase, the Authority can order a
broadcaster to refrain from broadcasting
advertisements for up to 24 hours,"or to
refrain from broadcasting totally for a
similar period.
In the past year, a total of 72
complaints were upheld. Orders were
imposed in 4 9 instances, 11 of which
related to one item. In the remaining 38
cases, the broadcaster was ordered to
broadcast a summary of the decision and
pay costs to the C r o w n on 18 occasions. In
a further 11, there was an order of costs to
the C r o w n only, and in four, the order
required the broadcast a statement
summarising the decision. In one instance
the, broadcaster was ordered to pay costs
both to the Crown and the complainant, and,
in the final four cases, the broadcaster was
ordered to pay costs to the complainant.

Summary
Determining complaints is the Authority's
principal interaction with the public. It
also involves close liaison with
broadcasters and, theAuthority believes,
broadcasters make a serious effort to
comply with their responsibilities to process
complaints as required by the legislation.

