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CHAIRPERSON'S

FOREWORD

The extension of the Annual Report by sixteen pages provides
evidence of an even
busier year with more comprehensive
activity for the Authority's members and staff.
Its funding has not increased since its establishment
in 1989 and whilst this has at
times caused frustration,
and disappointment
that we have not been able to extend
our activities further, particularly
in the research and publicity areas, it has also
provided
a strong and positive challenge to increase the efficiency and
effectiveness
of our operations.
1 am satisfied that we have succeeded in this
respect.
A busy year reflected
an annual
doubled

report

in size

in

Two members, Mrs focelyn Fish of Hamilton and Ms Jan Hardie of
Christcburch,
whose terms bad expired earlier, retired during the year and were replaced by Mrs
Lindsey Dawson and Ms Rosemary Barraclough,
both from Auckland. Mrs Fish and
Ms Hardie made invaluable contributions
throughout the testing period
which
followed the Authority's establishment
and I am grateful to them both.
We are fortunate
in the calibre of their replacements.
Both Mrs Dawson and Ms
Barraclough
have strong journalistic
backgrounds
and they have fitted smoothly
and
effectively into the Authority's activities.
Ms Joanne Morris who is serving her second
term continues to provide an invaluable
contribution.
Our Executive Officer, Gail Powell, and her staff have provided
efficient and
support throughout a strenuous year and for this I am also most
grateful

loyal

All of us are appreciative
of the support which we have received from those indi
viduals and groups with whom we are closely associated.
Our appreciation
of the
cooperation
which we have received from broadcasters
in particular
and others is
expressed
in the Annual Report which follows. We have also enjoyed a close and
friendly relationship
with the senior executives of the Ministry of Commerce.
Our Minister, the Hon Maurice Williamson has been most supportive
and we
appreci
ated this particularly
during the public debate following the changes to the Codes of
Broadcasting
Practice which permitted alcohol advertising.
I deeply appreciate
the
confidence he bos shown in me by inviting me to accept a further term as
Chairper
son of the Authority.
I hope that you will find the extended
interesting.

Iain

GaUaway

Chairperson

Annual Report

both informative

and

MEMBERS

Members
Ms Rosemary Barraclough,
B.A.(Hons),
Dip Journ, was a print journalist - reporter
and sub-editor - in Hamilton and Timaru,
before leaving the paid work force to begin
a family in Auckland. She has a small son.
Mrs Llndsey Dawson, Auckland, has 20
years print media experience, and has also
worked in private radio, television and
public relations. She was founding editor of
More magazine and now is the founding
editor of Next. She has older teenage
children.
MsJoanne Morris, LL.M (Hons), a univer
sity senior law lecturer in Wellington before
taking time out to care for two young
children, chaired the 1988 Ministerial
Committee of Inquiry into Pornography.
She is currently also a member of the
Waitangi Tribunal.

Extended Authority members
Chairperson
Mr Iain GaUaway, Q.S.O., M.B.E., a
Dunedin barrister and solicitor was hon
oured widely this year on his completion of
40 years of radio sports commentaries,
including the Mobil Radio Broadcaster of the
Year award and the Toastmaster Communi
cator of the Year award. He has also had
broadcasting experience on television and
in broadcasting management, having served
on the board of the Broadcasting Corpora
tion of New Zealand for two non-consecu
tive terms which included a term as Deputy
Chairman of Radio New Zealand. Mr
GaUaway has been Chancellor of the
Anglican Diocese of Dunedin for more than
30 years and has been involved in numer
ous national and local trusts and charities.
He has three grown daughters and a son.
Mr GaUaway was reappointed in June for
another three-year term as chairperson.

Prior to the Tamaki by-election Messrs
Lloyd Falck and David Beatson were
reappointed to the Authority for handling
matters related to the allocation of funds
and time for party political advertising.

Former members
The terms of office of Mis Jocelyn Fish and
MsJan Hardie expired May 31 1991.
However, because the Authority had one of
its major events planned for August, the
national seminar on television violence, they
were asked to continue until September.
The Authority very warmly thanks both Mrs
Fish and Ms Hardie for the wisdom and
commitment they brought to their time on
the Authority. As founding members they
had a significant influence on the way in
which the Authority developed.

A Y E A R OF REVIEWS

Broadcasting plays an important role in our
society, reflecting our lives, providing
information and entertainment, while at the
same time shaping our thinking. It's a
subject almost everyone has an opinion
about.

The Authority

helps

give the public

a voice

in shaping
television

what is on
and

radio

Listening to those views is an important part
of the role of the Broadcasting Standards
Authority. But the Authority believes it has
a responsibility to do more than just listen.
It can help the public to have a voice in
shaping what we see on our screens and
hear on the radio.
This year the Authority's review of the
violence code was a good example of that.
Its public opinion survey showed a strong
public belief that we have too much vio
lence on television. The Authority's re
search, major seminar on violence and
consultation process helped inform the
public and interest groups and gave a voice
to those with opinions about television
violence. The end result will be a violence
code the Authority believes should help
reduce on-screen violence.
The new alcohol code was launched in
February after two years of research, public
consultation and negotiation.
The complaints procedure also gives the
public the chance to have a say about what
they expect from broadcasters. This proce
dure was once called a "best kept secret"
but with complaints up 100 per cent this
year, this is no longer the case. Keeping up
with the increased volume of complaints has
been a challenge the Authority has had to
work hard to meet, but it is pleased more
people are using the procedure to make
their concerns known. While not all
complaints are upheld, the procedure at
least means broadcasters are made aware of
public concerns, consider them carefully
and are accountable for their actions. The

Authority records its satisfaction with the
way broadcasters give most complaints
serious consideration.
Although there are several matters which
have not been completely resolved, the
Authority appreciates the good working
relationship it has with broadcasters and
takes this opportunity to thank them. The
Authority also worked closely with the
advertising industry during the review of
alcohol advertising and acknowledges its
helpful cooperation.

REVIEW OF THE AUTHORITY
Soon after his appointment, the Minister of
Broadcasting, the Hon Maurice Williamson
asked the Ministry of Commerce to review
the role of the Authority and its perform
ance. The report was supportive of the
Authority's role and positive about its
performance. Although it did not agree with
every recommendation, the Authority
believed the review was fair and thorough.
Essentially the role of the Authority was
confirmed and only one substantive change
to the Broadcasting Act was recommended removing the Authority's jurisdiction over
advertising. Currently a complainant can
choose to refer an advertising complaint to
either the Broadcasting Standards Authority
(BSA) or the industry appointed body, the
Advertising Standards Authority (ASA). In
the BSA's view, most advertising complaints
should be handled by the industry's selfregulating body but there are some advertis
ing standards issues - those mentioned in
the Broadcasting Act, such as the protection
of children, alcohol advertising, sexism or
racism - which the BSA believes are more
appropriately handled by an independent
statutory body. Another option is for the
BSA to have an appeal function.

The report did note the dissatisfaction
among some complainants about the length
of time between a programme's broadcast
and the Authority's decision on a formal
complaint. The report recommended that
the Authority formally review its procedures
to ascertain, among other things, whether
that time period could be effectively re
duced. The Authority quickly acted on that
recommendation. The Authority had itself
felt frustrated by the delays involved in the
formal complaints process which, in part,
are due to the time frames set down by the
Act.

However the Authority had already taken
steps before the outcome of the Review was
known to reduce the time it takes to issue a
decision and this year 99% of complaints
were issued within three months of receiv
ing all the documentation, compared with
83% in the first years of its operations. The
independent review of the Authority's
procedures, recommended in the Ministry of
Commerce report, will be covered in more
detail later in this report.

COMPLAINTS

Overview
As the Authority has become better known
in the community the number of complaints
received has increased - from 43 in the
1989/90 year to 106 in the 1991/92 year.
The increase in the number of complaints
received is reflected in the number of
decisions issued. This year has seen a 70%
increase over the previous year.
A full list of the decisions can be found in
appendix 1 but the table on the following
page summarises the important statistics.

The number

of

complaints

received

has doubled

over

previous

year

the

Because of limited financial resources, the
Authority has had to deal with the signifi
cantly larger number of complaints without
increasing the number of meetings or
adding to its small staff. The experience
built up over the first two years and the
standardisation of procedures has helped it
to cope with the rising number of com
plaints and also to publish decisions more
promptly than in the previous two years.
However, the Authority wishes to record
that it has been able to manage the in
creased complaints load with no increase in
resources because members have spent
many hours between meetings assessing
complaints and draft decisions and because
staff have worked very hard to ensure that
complaints are dealt with expeditiously and
courteously.

Analysis of Decisions
Although Television New Zealand (TVNZ)
has been the subject of the most complaints,
as in the two previous years, the proportion
has declined from 74% to 63% of the total
number. The percentage of complaints
against TV3, while still small, has doubled
from 7% to 15% of the total, whereas the
proportion of complaints against radio
broadcasters has remained about the same,
around 20%.
The proportion of complaints upheld has
declined significantly over the past year one in three complaints (33%) were upheld
this year whereas closer to half (44%) were
upheld in the previous two years.
Probably of more interest is the analysis of
complaints by programme genre and

grounds. The number of complaints about
news, current affairs and documentaries has
increased from 37% of the total in the first
two years to 43% of the total this year. The
grounds of complaint appear to be shifting a
little also. In the first two years about one
quarter of the decisions dealt with alleged
breaches of good taste and decency
whereas this year nearer to a third refer to
this standard. A significant number of
complaints currently before the Authority at
the end of the reporting year are also about
good taste and decency.
Good taste and decency complaints are
often the most difficult for the Authority to
determine because, in the final instance, the
decision must be based on subjective
opinion. The Authority has usually decided,
when in doubt, to recognise the wide
spectrum of opinions of the viewing or
listening audience. It has therefore inter
preted the standards more liberally than
some would like, unless the requirement "to
protect children" was also involved. Because
of the increasing number of good taste and
decency complaints, a significant proportion
of the Authority's research programme and
its public consultations this year were
directed at good taste issues.
The Authority notes with concern the
increasing number of good taste and
decency complaints relating to news and
current affairs programmes, during the
television 6.00-7.00pm news hour which is
family viewing time. There may be accept
able reasons for including items which
offend some viewers on good taste and
decency grounds in drama and satire
screened after 8.30pm but the rationale for
inclusion of such items during the early
evening news hour is much more debatable,
especially when there is apparently no
intent to inform with such an item, but
rather a desire to entertain or titillate.
Last December the Authority received an
outpouring of complaints concerning an
item about Father Christmas which TVNZ
included in the Holmes programme. This
programme is screened during the time
band classified as General, ie "does not
contain material unsuitable for children".
Because of the way the item combined the

ANALYSIS OF D E C I S I O N S
JULY 1991 - JUNE 1 9 9 2
(1990 - 1991 FIGURES IN BRACKETS)

JULY 1991-JUNE 1992 - 76 Decisions Issued
(JULY 1990-JUNE 1991 - 45 Decisions Issued)
[JULY 1989-JUNE 1990 - 12 Decisions Issued]

BASIS OF COMPLAINT
Total

Lack of Balance/Fairness

Good Taste it Decency
(including language)

declined
Jpheld (all or in part)
declined Jurisdiction
Complaint Withdrawn

51 (25)
25(19)
5(1)
7 (-)

17 (12)
10 (13)

17 (8)
5(2)

Alcohol Advertising

Violence

Sexism

12(1)
3d)

2(-)
3(-)

- (-)

Racism

Other

Privacy

1 (1)
- (2)

1 (2)
2(2)

1 (1)
1 (1)

declined
Jpheld (all or in part)

Jeclined
Jpheld (all or i n part)

1 (-)

'our orders were made by the Authority. Three related to complaints about balance, fairness and accuracy and required the broadast or publication of a correction. One related to privacy and awarded $1,000 compensation to the complainant.

ADVERTISING DECISIONS

>eclined
Jpheld (all or i n part)

Total

Alcohol

Other

Political

15(3)
5(5)

12(1)
3(1)

3(1)
2(3)

-(2)
-(1)

BY BROADCASTER AND PROGRAMME
VNZ

TOTAL

NEWS

FRONTLINE

HOLMES

ledined
pheld (all or In part)

36 (20)

4(1)

6(6)

7(2)
2(4)

1

V3

leclined
pheld (all or In part)

7(2)

2(2)

5(2)

L_

-«

(3)

6 0 MINUTES

NIGHTLINE

1
2

1
1

ADVERTISING TALKBACK

DOCU
MENTARY

OTHER

9(2)
3 (3)

-(2)
1 (2)

10(7)
5 (2)

2 (-)
-0)

1
2

TV
eclined
pheld (all or in part)

1

1
1

(-)

NZ
eclined
pheld (all or in part)

4 (1)
3 (2)

3
2

rivate and Other Radio
eclined
pheld (all or in part) _

3 (2)
5(1

1 Q)

1

-(-)

1

L

(1)
(1)

(1)

1
1

-(1)
2 (1)

1
2

use of coarse language and sullied the
image of a Christmas tradition which is dear
to many children's hearts, the item, in the
Authority's view, was in such poor taste that
it took the unprecedented step of issuing an
Advisory Opinion cautioning TVNZ that
screening that kind of content during family
viewing times was unacceptable.

The Authority

has

taken steps to

ensure

that decisions

are

issued
possible

as promptly

as

The proportion of advertising complaints
has increased slightly over the past year to
26% of the total number of complaints.
Whereas in the 1990/91 year there were
very few complaints about alcohol advertis
ing, this year about one in four complaints
related to alcohol advertising. The increase
in the number of alcohol advertising com
plaints is not surprising in view of the
controversial rule changes, including the
introduction of strictly controlled brand
advertising, which occurred this year.

Procedures
The Authority is pleased to report that the
procedures it devised on establishment are
working satisfactorily. Following a recom
mendation in the Ministry of Commerce's
review of its functions last year, the Author
ity hired a consultant to undertake a thor
ough review of the complaint procedures.
The detailed review was carried out by Mr
Ian McLean, former Secretary of the BCNZ,
who reported in March this year.
Having looked critically at the Authority's
complaint procedures and those of some
other similar bodies, Mr McLean concluded
that the Authority's procedures were of a
high standard and all complaints were dealt
with efficiently. As noted earlier, 99% of all
decisions were issued within three months
of receipt of all the relevant material, except
when delayed by court proceedings. How
ever the Authority has resolved to attempt to
reduce that time frame to two months in
1992/93, a challenging goal since the
Authority only meets at monthly intervals.
Mr McLean made a number of recommenda
tions, almost all of which had already been
actioned before receipt of his report or have
since been adopted.

As previously mentioned the Authority has
been concerned about the length of time
taken from the broadcast of an item to the
release of its decision on a complaint. For a
number of reasons, including the time
periods set in the Broadcasting Act, (it can
be four months before the complaint
reaches the Authority) an elapsed time of six
months is not unusual.
One recommendation in Mr McLean's
report, which was adopted by the Authority,
should prevent that time period increasing
and may reduce it. Upon receiving a
complaint from a person who is dissatisfied
with the broadcaster's decision, the Author
ity seeks the broadcaster's comment. Unlike
many other procedural steps in relation to
complaints, there is no statutory time limit
within which a broadcaster must respond to
the Authority's request. In the past, the
Authority has accepted that a period of up
to 60 working days is reasonable. However,
from 1 June this year, the Authority has
advised broadcasters that their comments
are expected within 20 working days unless
a request for an extension, supported by
acceptable reasons, is granted. The Author
ity believes this is a reasonable length of
time as it is seeking broadcasters' comments
on decisions already made, not requesting
new decisions.

Parallel jurisdiction
The Authority's powers, when the subject of
a complaint is also before the civil or
criminal courts, was a matter dealt with in
TV3

Network Services Ltd

v Broadc

(Wellington
CP No. 527/91, 4 October 1991). Contrary
to the broadcaster's submission, Mr Justice
McGechan ruled that the parties were
required to disclose their argument of the
issues to the Authority even though the
matter was before the court, but the Author
ity was not to issue a decision on a com
plaint until the court had decided whether
or not the case would be tried by jury. Mr
Justice McGechan argued that a jury, unlike
a judge, might be influenced unduly by the
publicity given to a decision issued by the
Standards Authority et al

Authority. In the case of a jury trial the
Authority must delay the issue of a decision
until after the verdict is known. Fortunately,
however, the ruling has only affected the
progress of a small number of complaints.
Five basic
relevant

principles

to privacy

broadcasting
been

identified

have

in

Privacy
Privacy is considered by the Authority to be
an area of great importance and s4(l)(c) of
the Broadcasting Act requires broadcasters
to maintain standards consistent with the
privacy of the individual.
Decisions about privacy issued by the
Authority have focused on broadcasts where
the complainant considers the intrusion was
unwarranted and an invasion of the right to
be left alone. There are few legislative
guidelines or judicially recognised criteria to
assist the Authority when determining
privacy complaints. Nevertheless, it has
identified five relevant privacy principles
which it has applied, although these princi
ples will be expanded or amended by the
circumstances of a particular complaint,

legal decisions or legislative changes. The
Authority issued an Advisory Opinion to all
broadcasters in which the privacy principles
were explained. The Advisory Opinion is
included as appendix 2 of this report.
The Authority is also aware of criticism
directed at the media about their intrusion
in times of grief. Its research and consulta
tions indicate that a significant number of
viewers and listeners are adamantly op
posed to being included in the intimacy of
highly charged emotional scenes, particu
larly grief. The media maintain, not
unreasonably, that there is a public interest
in the events which they report.
Intrusion into private grief is not usually a
privacy matter, as defined by legal
precedents, but instead is a matter of good
taste and decency. The Authority hopes
broadcasters will refrain from the
increasingly common practice of focusing
on grieving and distraught people.

REVIEW OF THE

CODES

The Authority does not have a censorship
function so it has no direct control over what
is screened. However, it can influence
programme content to a degree by working
with broadcasters to develop the Codes of
Broadcasting Practice. In fact the Broadcast
ing Act 1989 stresses the review of the Codes
as one of the Authority's major functions:
To encourage the development and
observance by broadcasters of codes of
broadcasting practice... to approve the
codes [developed by broadcasters] and to
develop and issue codes of its own where
the Authority considers it appropriate.
(Section 21)
Through its decisions on complaints, the
Authority communicates to broadcasters its
interpretation of the codes. However these
must be adequate in the first place if the
Authority is to fulfil its mission of maintaining
acceptable standards on television and radio.

An important
of the Authority
rote in approving
Codes

of

Broadcasting
Practice

influence
is its
the

The Act lists those areas which must be
covered in the Codes. These range from
balance in news and current affairs to the
protection of privacy. In its first two annual
reports the Authority discussed the three
areas which were chosen for priority review
and the complex and detailed investigation
and consultations the Authority has followed
in its examination of those three codes:
alcohol advertising, the portrayal of violence
and the protection of children. Those
processes have only been summarised this
year.

Alcohol advertising
Alcohol advertising is a sensitive issue, often
with polarised views on each side of the
issue. Consequently it has not been an easy
code to review. The Authority spent eighteen
months assessing the international research
evidence about the impact alcohol advertising
has on general and individual consumption
and listening to the views of interested parties
and of ordinary viewers and listeners before it
made any decisions. Then in August 1991 it
released its findings and conclusions. These
conclusions do not reflect members' personal
preferences but instead their collective
judgement, based on a comprehensive and
lengthy review of all the facts.
Firstly, it concluded that there was no con
vincing evidence in the extensive body of

international research that advertising has a
direct impact on consumption. However the
Authority acknowledged that advertising
creates a climate that promotes the accept
ance of alcoholic beverages as a normal part
of everyday life. It recognised that millions c
dollars would not be spent by alcohol
companies in advertising if they did not
believe that advertising had a significant
impact on consumers.
Secondly, it acknowledged that alcohol is
unlike other consumer products. It is illegal
to sell it to minors and, used incorrectly, it
creates enormous social and health problems
Therefore any alcohol advertising must be
subject to special conditions.
Thirdly, the Authority believes that radio and
television have a different impact from the
print media, and rules appropriate to print
advertising may not be adequate for broad
casting media.
It looked at the idea of requiring health
warnings to be included in all liquor adver
tisements but decided that the more positive
approach of requiring moderation and/or no
alcohol messages was preferable.
Finally, the Authority acknowledged that
sponsorship advertising by alcohol compank
had turned into de facto product advertising,
but since sponsorship advertising was not
technically considered alcohol advertising, it
had not been covered by the strict rules that
covered normal brand advertising in the ottw
media. It concluded that straight brand
advertising, under tight controls, was prefer
able to advertising under the subterfuge of
sponsorship.
Therefore, the Authority decided that it was
prepared to approve a change in the rules tc
permit alcohol brand advertising under tight!
controlled conditions and it invited broadcas
ers to draft a new code for advertising
alcohol on radio and television. Broadcasterc
chose to work closely with the Advertising
Standards Authority (ASA) and Mr Glen
Wiggs, the Executive Director of the ASA, w;
appointed to represent them in negotiations
with the Authority. The Authority is grateful
for the helpful and decisive approach Mr
Wiggs brought to this sensitive role.
After three months of intensive negotiations,
the new rules or standards for advertising

alcohol products were announced jointly by
the Broadcasting Standards Authority and the
Advertising Standards Authority and came
into effect on 1 February 1992. Mr GaUaway,
the Authority's chairperson, announced at the
launch that the new rules would be tested for
two years and the entire question of alcohol
advertising would be reassessed based on the
research evidence and public opinion at that
time. He also said that after six months the
new rules would be examined to see if any
fine-tuning was required to ensure that the
Authority's intentions, as announced in the
review report, were being achieved.

consulted widely about aU aspects of alcohol
advertising, but in the final instance it had to
decide what rules were necessary to maintain
acceptable standards, not what was most
beneficial to any specific sector.

In essence, the existing ASA rules for brand
advertising, which include restrictions on
lifestyle advertising and using heroes of the
young, were applied to radio and television,
with a schedule of additional rules specific to
radio and television. Several new programme
standards were also approved.

There was considerable public interest when
alcohol advertising began o n February 1. It
was most unfortunate that one of the first
advertisements screened appeared to be
targeted at young drinkers and associated
alcohol with water sports. That advertise
ment evoked a strong pubUc outcry that a
number of the rules had been breached. The
Advertising Standards Authority (ASA) acted
immediately and the advertisement was
withdrawn after 60 screenings. Although the
Authority commends the speed and firmness
with which the ASA reacted, it was disap
pointed that television broadcasters made the
decision to screen the advertisement in the
first instance.

The changes can be summarised as follows:
• brand advertising is permitted on television
after 900pm and on radio during any
programmes not targeted at young people;
• broadcasters are required to minimise or
eliminate, where practical, any incidental
advertising which gives brand exposure
outside advertising breaks and sponsorship
credits, such as the signage which is often
placed around sporting events or used as a
background in interviews;
• the rules for brand advertising are now
applied to sponsorship advertising; and
• the use of macho images and aggressive
themes, often associated with the promo
tion of alcohol, is restricted.
In addition radio and television broadcasters
each agreed to provide a million dollars
worth of free, professionally produced,
quality advertising for moderation and/or the
no-alcohol option messages on radio and
television each year during the two year trial.
Broadcasters also agreed to avoid the impres
sion of saturation of alcohol advertising.
There was considerable concern by sporting
bodies that the introduction of brand advertis
ing, coupled with the restrictions on inciden
tal advertising, would adversely affect sport
by reducing sponsorship support from liquor
companies. The Authority, although sympa
thetic, reiterated its position that it had

The Authority was pleased that the advertis
ing and broadcasting industries made a real
effort to ensure that everyone involved in
making alcohol advertisements understood
the new rules and knew of the industry's
commitment to observe not only the letter but
also the spirit of the new rules. Training
packages were put together and training
seminars were held in the major cities.

The Authority anticipated that a significant
number of complaints would be made as the
new rules were interpreted and this has in
fact occurred. No complaints have been
received about alcohol advertising on radio
under the new rules. The Authority is also
pleased to note that it has not received any
complaints about saturation of alcohol
commercials but there have been complaints
about incidental advertising during pro
grammes.
At the end of June the Authority sent a
working paper to more than eighty organisa
tions and individuals stating the terms of
reference for the six months review of the
adequacy of the new rules and inviting
submissions. A small pubUc opinion survey
has also been commissioned. The review is
scheduled to begin in August and it is
planned that, if any adjustments have to be
made to the rules, the changes can be
announced by November so that they can
become effective by 1 February 1993-

