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MISSION Statement

To encourage broadcasters to develop and maintain programme standards

which respect human dignity, acknowledge current social values and reflect

research findings, while providing a process for the consideration of complaints
from the public about broadcasting standards.
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Te Mana Whanonga Kaipaho

KOROMAKINGA

Ki te whakatenatena i te hunga papaho ki te whakawhanake me te pupuri i

nga paerewa e whakanui ana i te mana tangata, e whakaata ana i nga uara
papori o0 enei ra, me te aro ki ngad putanga rangahau, i a ratou e whakarato
ana i tetahi hatepe hei whakatau i nga nawe mai i te iwi whanui e pa ana ki

nga paerewa papaho.
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Peter Cartwright, LLB,
AAMINZ, was appointed
Chairperson of the
Authority in June 2000.
Currently he is also an
Accident Compensation
Appeal Authority and a
member of the Film and
Literature Board of Review.
Previous appointments
have included Chair of the
Indecent Publications
Tribunal and Chair of the
Medical Practitioners
Disciplinary Tribunal.

Dr Judy McGregor of
Wellington is the Equal
Employment Opportunities
Commissioner. She is a
qualified lawyer and spent
20 years as a journalist
prior to heading the
Department of
Communication and
Journalism at Massey
University. She edited both
the Sunday News and the
Auckland Star, and has
television and radio
experience. She has
written several books about
contemporary journalism
in New Zealand. Dr
McGregor joined the
Authority in October 2000
and resigned in June
20083.

Rodney Bryant had a
radio/tv career spanning
four decades, including a
two year stint in London
as media liaison manager
for the British Post Office.
He is now in daily contact
with local and national
newsrooms, managing the
Dunedin City Council’s
media liaison. His children
range in age from 18-32
and he has 6
grandchildren. He joined
the Authority in October
2000.

Tapu Misa is an Auckland
journalist with an
extensive career across
a variety of media.

She has been a feature
writer for the New Zealand
Herald, and a staff writer
for MORE and North &
South magazines. Before
joining the Authority in
December 2002, Tapu
was part of the Mana team
which produces Mana
Magazine and the Mana
News Report broadcast on
National Radio. Last year
she was awarded the
Pacific Print Journalist of
the Year by the Pacific
Island Media Association.
She currently writes a
weekly column for the New
Zealand Herald. Tapu lives
in Auckland with her
husband and three
children.



The Chairperson’s Report

This year has been dominated by the
consideration of a number of complaints
about one broadcast. Seven complainants,
including the Prime Minister and her chief
press secretary, complained about aspects
of a 3 News Special concerning genetic
maodification which was broadcast in the lead
up to the 2002 General Election.

| do not propose to comment on the
Authority’s decision on these complaints,
which was issued outside the period covered
by this report. However it does raise some
wider matters worthy of mention.

Foremost is the importance of the
broadcast media’s role in the functioning of
our democracy. Of particular importance is
the need for a legislative framework within
which broadcasters can expect to be able to
investigate freely and bring matters of
significant importance to the public’s attention,
politicians can expect fair and impartial
treatment, and the public can expect balanced
and objective reporting. The public is entitled
to be exposed to both sides of a story, so
that people make up their own minds. This
is critical in the context of a General Election.

Often, these expectations are in contrast
rather than in concert. When that happens,
complaints are likely to arise and eventually
land on the Authority’s table for determination.
Simply, in determining complaints of this
nature, the Authority has the job of balancing
the different and opposing expectations. It is
a fine balance, presenting a complex challenge
for any legislative referee that has a threefold
obligation, to broadcasters, complainants
and the public, to consider carefully all the
evidence and its implications before arriving
at a decision.

All this demands considerable

commitment from the Authority's members
and staff. In the case of the 3 News Special,
the process was lengthened considerably by
the need for the Authority to decide on
procedural matters raised by the parties
before it could consider the substance of the
complaints. However, in my view rigour is
more important than time. In my book, the
need to get it right is always more important
than the need to merely get it done.

This particular decision has demanded
a significant portion of the Authority’'s
resources allocated to the determination of
complaints. However in my view, an investment
in a broadcasting regime from which the
public receives balanced, fair and impartial
information on matters of public importance
is money well spent.

The contribution made by my fellow
members and the Authority’s staff in the
processing and determination of these
particular complaints also demands
acknowledgment. The exercise has required
equal amounts of perspicacity and
perspiration, compounded by the knowledge
that the Authority’s decision on this matter
was eagerly expected.

The 3 News Special was a large and
complex decision dealing with matters of
considerable importance to the individual
complainants, the broadcaster and the viewing
public. However, there are many complaints
that, for a number of reasons, do not have
the same profile, because the matters they
raise may seem small when measured against
Prime Ministers, General Elections and genetic
maodification.

From my personal perspective, it is
sometimes difficult to understand who would

want to complain about matters which, while

of singular importance to them, are unlikely
to result in a breach of broadcasting
standards.

The fact of the matter is that legislation
and, in the Authority’s case the Codes it
underpins, are blunt instruments, unable to
separate the so-called deserving from the
undeserving. In my view, that is a good thing.
The question for the Authority is not whether
a complaint is silly or sensible. The question
is: does the alleged complaint constitute a
breach of the Codes of Broadcasting
Practice?

That is the only way the Authority can
possibly approach this matter. Any other
approach would call upon the Authority to
make subjective judgement calls about the
merit of a complaint before it considered
whether it should be accepted. That would
be a difficult task and one which, correctly
in my view, the legislation does not permit.

| much prefer a generous standards
regime that captures all public concerns
about broadcasting standards than a niggardly
regime that may discourage people from
registering their concerns. Granted, a
generous regime results in some complaints
being referred to the Authority that, at best,
seem relatively inconsequential. But | say let
them be heard so that all can be heard. To
me, a generous regime best serves the
public interest.

At the heart of any judicial or quasi-
judicial process lies effective and efficient
process. This year, the Authority sought an
independent review of the management,
procedures, and administrative systems used
in dealing with complaints. The reviewer, an
experienced officer of the Australian

Broadcasting Authority, was asked to



determine whether our complaints
procedures, administration and systems were
efficient and effective. The reviewer concluded
that, in his opinion, the Authority’s handling
of complaints was effective and efficient,
meeting the requirements of the official
Australian standard for complaints handling.
(New Zealand does not have a comparable
standard).

| was pleased with that conclusion because
it confirmed my view that, in the context of
its legislative mandate, the complaints process
plays a significant role in the maintenance of
programme standards in broadcasting in New
Zealand. It is the public through Parliament,
and not broadcasters or the Authority, that
considers that the maintenance of
broadcasting standards is sufficiently in the
public interest to require the provision of
specific legislation.

By its nature, legislation is prescriptive.
It forces compliance, often unwelcomed by
some broadcasters who, | believe, would
much prefer a regime of voluntary compliance.
In 1989, Parliament opted for a statutory
regime and in my discussions with members
of the public and politicians | do not sense
any desire for anything other than a legislative
framework for broadcasting standards.

However, within that framework,
broadcasters and the Authority are able and
willing to negotiate, sometimes compromise
and always listen, in the interests of arriving
at a practical solution without recourse to
the rule-book.

In my chairman’s report in last year’'s
annual report | referred to a situation where,
over the Authority’s 12 year history, there
had been a number of occasions where radio

broadcasters had not complied with Principle
8 of the Radio Code of Broadcasting Practice.
Principle 8 deals with the provision of radio
tapes to assist the Authority in the
determination of complaints. In those cases,
| wrote, the Authority had either declined to
determine a complaint, relied on the version
agreed upon by the complainant and the
broadcaster, or accepted the complainant’s
version of the broadcast. These courses of
action were less than satisfactory for the
broadcaster and the complainant, | noted.

One sure way to enforce compliance was
to enshrine the obligation to retain recordings
of broadcasts by issuing regulations allowed
for in the Broadcasting Act 1989. However,
a voluntary tape retention regime was
developed and promoted by the Radio
Broadcasters Association (which represents
the majority of commercial radio broadcasters
in New Zealand) and agreed by the Authority.
It was introduced at the end of 2002. Since
that date, there have been no breaches of
Principle 8 by members of the Association.

| believe that is a tremendous achievement
and one that reinforces my contention that
the vast majority of broadcasters, both
television and radio, regard broadcasting
standards and the codes of broadcasting
practice as important guides for the provision
of quality services to the New Zealand listening
and viewing public.

This will be my last annual report. | have
advised the Minister of Broadcasting that |
do not wish to seek appointment for another
three-year term, but am pleased to serve as
chairperson until such time as my replacement
is found.

There will be, and have been, other

BROADCASTING STANDARDS AUTHORITY

changes to the Authority's membership. Dr
Bronwyn Hayward resigned at the beginning
of this financial year and, in Dr Hayward’s
place, the Minister appointed Ms Tapu Misa.
Dr Judy McGregor resigned at the end of
the financial year to take up her appointment
as Equal Opportunities Commissioner.

| note with regret the departure of the
Authaority’'s chief executive, Evan Voyce, who
left the Authority early in July 2003 and
welcome Jane Whrightson, his successor.

| believe change is constructive. Like
broadcasting, community standards and
expectations are constantly evolving and so
too must the Authority. | would like to thank
my fellow Authority members - Rodney Bryant,
Judy McGregor and Tapu Misa - for their
support and contributions throughout an
exacting year. | would like to thank the
Authority’'s staff for their productive,
professional and dedicated contributions. My

appreciation and best wishes to you all.

(Bt

Peter Cartwright

Chairperson



The Chief
Executive’s Report
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Determining Formal
Complaints

The determination of complaints accounts
for more than 60 percent of the Authority's
resources. The period under review was
extremely busy. As the Chair notes in his
report, a number of complaints about the 3
News Special broadcast on 10 July 2002
consumed a significant amount of the
Authority’s time and resources. This complaint
is most lengthy one dealt with by the Authority
to date and the experience has shown up
areas where internal systems might be
refined. This will be a priority in the coming
year.

As usual, in an election year, the Authority
geared up to deal with complaints relating
to election advertising. Special management
issues arise because the Authority undertakes
to issue decisions within 48 hours of receipt

of the complaint. Only one complaint was

received (which was not upheld).

Other notable complaints-related matters
during the year included:

e several complaints about programme
promations on television. Some
complainants believe that broadcasters
should not schedule promos for AO
programmes in G or PGR timeslots.
However the Code accepts that promos
for AO programmes may be broadcast in
other time slots provided the content of
the promo complies with the time slot
during which it is broadcast. The Authority
considers this requirement carefully
because promos, unlike many other
programmes, are screened without
warning and are not easily subject to
parental guidance.

a complaint from advocacy group ECPAT,
upheld by the Authority, that a 20/20
item about child prostitution in Fiji breached

the privacy of the children depicted. TV3

broadcasting

standards issues

appealed the decision. The High Court:
accepted that the Authority may
determine broadcast privacy
complaints about individuals in countries
outside New Zealand;
rejected the argument that only the
individuals portrayed can claim that a
programme may have invaded their
privacy;
accepted, in this case, that the public
interest was not available as a defence
against a privacy case affecting
children.

It is interesting to note that, over the
past 13 years of the Authority’s history,
statistics indicate that the quantum of decision
making has been relatively consistent. The
percentage of upheld complaints to declined
complaints averages out at roughly one
guarter of complaints upheld. In the period

under review, it was 19 percent.
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During the past 13 years around 40
decisions have been appealed to the High
Court (out of more than 2,000 decisions
issued, or around 2%). Only three have been
successful, with another two being referred
back to the Authority by consent. That is a

very good record.

No new codes of Broadcasting Practice were

issued in the period under review. However

there were a number of matters relating to

Codes that were subject to the Authority's

attention. These included:

¢ the successful conclusion to discussions
with the Radio Broadcasters Association
concerning a voluntary regime for radio
tape retention;

® a consultation process held in tandem
with a review of the Advertising Standards
Authority's Alcohol Advertising Code, which
may form the basis of a review of the
Broadcasting Standards Authority’'s
Promoation of Liquor Code in the next
financial year; and

® ongoing discussions with the Television
Broadcasters Council as we bath monitored
the progress of the newly introduced Code
of Broadcasting Practice for Free-to-Air
Television.

From time to time, individual broadcasters
will disagree with the Authority’s decisions.
However, it is important to acknowledge the
helpful and cooperative manner in which two
key industry bodies - the Radio Broadcasters
Association and the Television Broadcasters
Council - have worked with the Authority in

the resolution of important standards matters.

Quality research is critical to the Authority’'s
ability to reach decisions that reflect, as
closely as possible, the expectations of the
wider community in respect to broadcasting
standards.

In last year’s annual report, it was
reported that a major qualitative survey of
key stakehalders on the matter of privacy and
informed consent would be augmented by a

guantitative public opinion survey on privacy

issues in broadcasting in the next financial
year.

The research section of this report deals
with that quantitative public opinion survey in
detail. The Authority has consequently helped
initiate the upcoming screen production
industry symposium on privacy and informed
consent issues which will provide additional
information and opportunity for feedback.
These exercises will be of considerable value
to the Authority in the determination of
complaints involving these two important

matters.

The Authority communicates with its

stakeholders in a number of ways, including:

e member and staff face-to-face meetings
with groups and individuals;

e publishing its decisions and distributing
them widely;

e the quarterly newsletter;

® contact with general interest and specialist
media; and

* the website.

The newsletter continued to play a major
role in communicating to more than 500
readers (as well as those who access it via
the website). A survey of notable decisions
made in each quarter is a regular feature of
each edition. During the year under review,
topics included:

e the need for informed debate on the role
of regulation in broadcasting;

e the 20/20ECPAT case referred to above;
e a profile on the Authority's most recently
appointed member, Ms Tapu Misa of

Auckland; and
® broadcasting trends across the Tasman.

The Authority's website, which continues
to make a valuable contribution to our
communications effort, was upgraded this
year to improve its accessibility and to update
its format and graphics. It provides a valuable
resource for the public, broadcasters and
academic and legal researchers.

Communication is not a one-way process.
In order to hear at first hand more about
what New Zealanders think about broadcasting

standards, the Authority ran four “litmus

tests” during the year at which 10 or 12
people were invited to view and listen to types
of programmes which were the subject of
complaints. Each meeting was attended by
an Authority member and staff. The tapes
provided the framework for a discussion on
standards and people’s expectations about
them. The events provided an excellent
opportunity for Authority members to get
direct, focused feedback from members of

the public

Conclusion

This annual report covers the period for which

Evan Voyce was the Authority’s chief executive
- | took up the position as his replacement
early in August 2003. Evan’s legacy is a
professional and highly competent organisation
and it will be a challenge to match his

achievements.

Jane Wrightson
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A General Election was held in New Zealand
on 27 July 2002. The complaints arising
from broadcasts during the month of July
have featured largely in the decisions issued
by the Authority during the past financial year.
The decision on seven complaints in regard
to a 3 News Special broadcast between 7.00
- 7.30pm on Wednesday 10 July 2002 was
issued in July 2003, outside the period of
this report.

Most advertisements are excluded from
the Authority’s jurisdiction. The standards
which advertisements are required to meet
are laid down by the Advertising Standards
Authority (ASA), an industry body. Complaints
that advertisements do not meet standards
are determined by a body established by the
ASA - the Advertising Standards Complaints
Board (ASCB).

Complaints about programme promotions
and about advertisements for a broadcaster
are the responsibility of the BSA. Complaints
about political advertisements on radio and

television, known in the Broadcasting Act as

“Election Programmes”, are also the
responsibility of the BSA.

There is another important distinction
between complaints about political
advertisements and other programmes. If a
broadcaster fails to respond to a programme
complaint within 20 working days, the
complainant may refer it to the Authority.
With complaints about political
advertisements, a complainant may refer it
to the Authority if it does not receive a decision
from the broadcaster within 48 hours. There
is no time limit on the Authority. However,
given the importance of making decisions
promptly during an election campaign, the
Authority has also undertaken to issue its
decision within 48 hours. This standard has
been met since 1990, the first General
Election held after the Authority’'s
establishment.

Careful planning is carried out by the
BSA before each general election to ensure
that it will be able to issue a decision within

48 hours of receiving the complaint - including

Number in which
Number upheld Orders imposed

1998/99 mmmm

1999/00 I

2000,/01 .

2001 ,/02 IS

2002,03 HEE

No 0 50 100 150 200 250 300

one which arrives by fax at 4.00pm on Friday.
Only one complaint was received during the
campaign in 2002.

Complaints about news and current affairs
programmes in the run up to an election -
such as the Leaders’ Debate - are treated
like any other complaint in that the
broadcaster has 20 working days within
which to respond. After the election in 2002,
the Authority determined a number of
complaints where the complainants
considered that a broadcast with an election
focus had been unbalanced, inaccurate or
unfair. It also determined a complaint that
the “election special” episode of the satirical
series Spin Doctors was offensive.

Nevertheless, the 3 News Special
broadcast on 10 July which included an
interview of the Prime Minister by presenter
John Campbell, was the programme which
generated the most public interest. The
Authority issued four interlocutory decisions
in the past year determining procedural issues

which had arisen. In view of the complexity
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Basis of Complaint

Complaints by Broadcaster
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of the issues raised, the Authority also held
two special one day meetings during the
weekend which focused solely on the resolution
of issues raised by these complainants.

The Authority notes that the number of
decisions issued in the past financial year has
decreased considerably from the number
issued in 2001-2002. The drop from 259
to 182 means that the total number of
decisions is similar to the years to June 1996
-1998 and also 2001.

It is inevitably a matter of speculation as
to why the number of decisions fluctuates.
The most dramatic difference apparent this
year is the number of decisions relating to
private radio and television - a decrease from
116 to 58. Many of the complaints last year
focused on broadcasts by The Rock, a radio
station within The Radio\Works group. Many
of those complaints were from the same
complainant. While some of the decisions in
the current year also involved complaints from
one complainant about broadcasts on The
Rock, there have been no new complaints

received in this financial year.

RNZ Radio New Zealand

Other complainants who have featured
reasonably regularly in the past appear to
have been less active with complaints - at
least in referring them to the Authority - which
also accounts for some of the decline in the
number of determinations.

Nevertheless, while the total number of
determinations has declined, the Authority’'s
complaints workload has not fallen away. The
drop in complaints relating to good taste and
decency (from 168 last year to 52 this year)
has been accompanied by a smaller rise in
complaints relating to fairness, balance and
accuracy (from 53 last year to 75 this year).
The latter class of complaints often tend to
be more complex than the former, involving
a higher level of staff and Authority research,
consideration and determination time.

In addition to the complaint about the 3
News Special and other programmes related
to the general election, the Authority has
dealt with difficult privacy issues raised by
reality programmes such as Motorway Patrol,
Location, Location, Location, Private

Investigators and Choppers. Moreover

2001 /2002 2002/2003

0 5 10 15 20 25 30 35 40
TRN The Radio Network TRW The RadioWorks

documentaries such as Palestine is Still the
Issue and a range of news items have required
thorough investigation and review by the
Authority. Appendix 2 lists the decisions issued
in the past year, noting the name of the
complainant, the programme complained
about, the nature of the complaint and the
Decision.

Appendix 2 also records that of the 32
decisions in which the complaint was upheld,
in 16 instances no order was imposed. Of
the 16 in which orders were imposed, ten
involved the broadcast of an approved
statement and six involved payment of costs
to the Crown. Four of the ten which required
approved statements, also involved an order
of payment of costs or compensation.

In one instance, the Authority declined to
determine a complaint on the grounds that it
was vexatious and ordered the complainant

to pay costs of $150 to the broadcaster.



Research and Communications

Research plays an important role in assisting
the Authority to ensure the broadcasting
standards regime best serves the New
Zealand viewing and listening public. It helps
the Authority keep abreast of current
community attitudes and concerns about
broadcasting standards and of trends in
broadcasting practice. Research also plays
an important role during the review process
of codes of broadcasting practice.

Community values and expectations are
baoth constant and changing. They are constant
in that there are some core principles about
broadcasting standards that change little over
time - for example, the need to protect the
interests of children. In contrast, attitudes
to ‘bad’ language and the portrayal of sex and
nudity can change from generation to
generation.

The Authority’'s task of considering
complaints in the light of changing values and
expectations is complex. Research that
captures community attitudes about what
people see and hear on radio and television
assists Authority members in the

determination of complaints.

Privacy and informed

consent research:

milestones

In the year under review, the fieldwork for the

privacy and informed consent research has

been completed. The fieldwork encompassed

qualitative and guantitative research

approaches. The overall objectives of the

privacy and informed consent research were

threefold:

¢ to inform the Authority’s decision-making
when considering complaints involving
matters of privacy and informed consent,
in the context of the public interest and
freedom of expression;

® to test the efficacy of the Authority's current
Advisory Opinion - the Privacy Principles -
with the option of developing a Privacy
Code of Broadcasting Practice in the future
in consultation with interested stakeholders;
and

® to assess whether the Authority should

lead the development of ethical guidelines

outlining the procedures for obtaining
informed consent from participants in
programmes.

The first phase of the qualitative research
comprised in-depth interviews with 75
representatives from five different stakeholder
groups: independent programme makers,
radio and television broadcasters, academics
and/or legal professionals, Maori
broadcasters/programme makers and
community leaders, and community advocacy
organisations. While Authority staff conducted
most interviews, the interviews with Maori
community leaders were conducted by Tainui
Stephens of Pito One Productions. This
stakeholder opinion research was completed
in October 2002.

The second phase of the qualitative
research was a national public opinion survey
on privacy and informed consent. This phase
consisted of six focus group discussions in
several centres managed by research
company Colmar Brunton. The focus groups
were held in January 2003.

The final phase of the research had a
guantitative focus and concerned a nationally
representative survey of 1,200 New
Zealanders which included a Maori booster
sample of 200. The quantitative research
involved face-to-face interviews which were
conducted during February and March 2003,
also through Colmar Brunton.

The findings of the research on privacy
and informed consent are currently being
processed for publication in the second half
of the new financial year. The research will
assist the Authority in its deliberations
regarding any review of the Privacy Principles
and whether the adoption of ethical guidelines
for obtaining informed consent from
participants in programmes would be

desirable.

Authority’s flitmus’ tests
Last year the Authority resolved to conduct
regular focus groups to ascertain first hand
the community attitudes towards a host of

good taste and decency issues. During the

year ended 30 June 2003, focus group

discussions were held in Wellington, Dunedin,

Auckland and Christchurch.

The discussions are facilitated by the
Authority’s research and communications

manager and, with an Authority member
present, provide the opportunity for the
Authority to receive feedback on decisions it
had earlier issued. A typical focus group
discussion would feature video and audio
recordings of broadcasts which were the
subject of a complaint.

As a relatively informal research exercise,
the Authority has found the focus group
discussions across New Zealand useful. The
discussions expose Authority members to
community attitudes, for example towards
good taste and decency, which tend to have
a subjective element of judgement.

The Authority plans to continue with the
litmus’ tests and has decided that for the
next financial year the tests will cover some
of the larger regional centres in both the

North and South Islands.

Communications

In April 2002, the Authority carried out a
readership survey among individuals and
organisations which receive BSA Quarterly.

In total, 341 guestionnaires were sent
out with reply-paid envelopes. Fifty-four
guestionnaires were returned, representing
a 16% response rate. While this was a
disappointing response rate, there was a
consistency in the responses returned which
would suggest that BSA Quarterly appears
to be well received.

A great majority, or 94% of respondents,
said they had read BSA Guarterly in the past
year. Most respondents read BSA GQuarterly
in order to keep up-to-date with the Authority’s
decisions. Consequently, nine out of 10
respondents found the summaries of
complaints most interesting followed by items
on the Authority's research.

Finally, the Authority’s website was
redesigned in line with the Authority's
corporate identity. To give effect to the
Authority’s Maori responsiveness strategy,
significant parts of the website were translated

into te reo.
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Statement of Responsibility

FOR THE YEAR ENDED 30 JUNE 2003

The board and management of the Broadcasting Standards Authority are responsible for the
preparation of these financial statements and the judgements used herein.

The board and management of the Broadcasting Standards Authority are responsible for
establishing and maintaining a system of internal control designed to provide reasonable
assurance as to the integrity and reliability of financial reporting.

In the opinion of the board and management, these financial statements fairly reflect